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Campaign Begun 
To Check Plague 
Carried by Rats 
NMA ik Pin Mastoin 

‘Health Conference Plan 


to Classify Fleas 
on Rodents. 


Regulations Adopted 
As Sessions Adjourn 


, Moving Pictures Will Be Taken 


d 


° 


of Sanitation Methods 
and Used in Public 
Education. 


The delegates to the Pan American 


é 


Conference of National Directors of Pub- | 


lic Health, which adjourned September 
29 after a three-day session in the Pan 
American Union building, will return 
to their respective countries in Latin 
America with a plan for catching the 
ship rats of their ports, and counting 
and determining the-species of fleas car- 
ried by the rats, as what they described 
as the first step in a continent-wide war 
on plague. 

A resolution adopted by the confer- 
ence on September 29, authorized the 
national directors of public health in 
the western hemisphere—17 of whom 
were delegates to the conference—to 
take up this work. Plague is now car- 
ried all over the world by fleas living 
on rats, and every port is declared by 
health authorities to be in more or less 
danger of the transmission of plague to 
its inhabitants from any ship which ar- 
rives. 

Carriers Limited as to Species. 

In recent years it has been deter- 
mined, however, that only certain species 
of fleas carry plague. Data as to flea 
carrying rats is to be exchanged by 
ports through the Pan American Sani- 
tary Bureau, it was explained, and the 
bureau also will Classify the fleas, if 
réquested, 

The delegates were informed that most 
modern ships, particularly oil burners, 
are virtually rat proof, while many older 
ships are being fitted with tight walls 
and in other ways made largely immune 
against the pests. 

The plan of counting the fleas on rats 
in every American port, however, was 
declared to be the first step toward a 


oo 


preeeeee on Page 2, Column 5.] 


Farmers Are Urged 
To tants Fires 


Careful Survey of Hazards 
Requested During Fire Pre- 
vention Week. 


William M. Jardine, Secretary of Agri- 
culture, in a statement issued September 
29 on the need of fire prevention and 
fire protection on the farms of the United 
States, cited statistics showing $150,000,- 
000 to be the proportion of losses from 
fires on farms out of the total of $570,- 
000,000 of fire waste for last year. 

Secretary Jardine’s statement, in full 
text, follows: 

President Coolidge, in designating 
October 3 to 9 as Fire Prevention Week, 
has called attention to the enormous 
losses suffered by this country from pre- 
ventable fires. The fire waste for last 
year has been placed at $570,000,000 and 
it is estimated that $150,000,000 of this 
amount represents the losses from fires 
on farms. 


It appears that the losses from farm 
fires are increasing each year and little 
attention has been given to the prob- 
lem. The President, in his proclamation, 
has made a particular request that the 
farmers and citizens of rural communi- 
ties join in the observation of Fire Pre- 
vention Week. 


Protection Against Fire Urged. 

In this day of competition the Ameri- 
can farmer finds it necessary to employ 
business principles and guard against 
losses. He does all that he can to pro- 
tect his crops and his livestock from 
disease. It is just as important to pro- 


[Continued on Page 2, Column 2.] 


Secretary of War Gets 
Report on Army Posts 


The Department of War announced on 
September 29 that Col. Hanford Mac- 
Nider, Assistant Secretary of War, has 
reported to the Secretary of War on his 
5,000 mile inspection trip to army Posts 
in the southwest. Colonel MacNider 
stated that despite very poor housing 
conditions in many of the posts, the 
morale of the Army personnel was splen- 
did, the announcement said. 

Within the last year Colonel MacNider 
visited most of the posts where the 80,- 
000 soldiers who are serving in the 
United States are quartered, 
stated. 


The full teat of the announce- 


ment will be printed in the issue of 
October, ly 5 


Office, Washington, D. C. 
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Enjoins Price-Fixing 
By Group of Grocers 


Department of Justice An- 
nounces Entry of Consent 
Decree in Utah Court. 


The Department of Justice an- 
nouneed on September 29 that a decree 
has just been entered in the United 
States District Court for Utah against 
the Utah-Idaho Wholesale Grocers’ As- 
sociation and its members charging re- 
straint of trade and — fixing of its 
commodities. 

The decree charged not only the or- 
ganization of a combination and con- 
spiracy in price-fixing by the defendant 
association, but also the attempt to ex- 
clude competitors from buying and sell- 
ing groceries. 

Defendants Give Consent. 

The defendants, the Department an- 
nounced, have consented to the entry of 
the decree. The decree sets forth that 
certain acts complained of by the Gov- 
ernment were in violation of the Sher- 


[Continued on Page 8, Column 6.] 


Dietetic Association 
To Meet in Atlantic City 


The United States Public Health Serv- 
ice in an oral statement has just an- 
nounced that the American Dietetic As- 
sociation will hold its ninth annual meet- 
ing at Atlantic City on October 11, 12 | 
and 13, with discussions of both scien- 
tific and administrative matters on the 
calendar. 

Dr. J. J. R. McLeod, of the University 
of Toronto, the Health Service was in- 
formed, will address the convention on 
the progress made in physiology, and 
Dr. Julius Stieglitz, of the University 
of Chicago, will speak on recent ad- 
vances in chemistry. Arrangements also 
have been made for dietetic exhibits, 
both commercial and noncommerejal, 

Dr. Ruth Wheeler, professor of physi- 
ology at Vassar, is the president of the 
association 





Aeronautics 


ules approximating regularity of trains. 
Page 1, 


safely Page 5, Col. 1 


tion of radio beacon for 
College Park, Md 


air 





lished at San Antonio, Texas. 


Page 5, Col. 6 


Agriculture 


Weather Bureau issues weekly report 
declaring late crops severely damaged 
by heavy to killing frosts, but bulk of 
staple crops already matured, making 
damage to general production relatively 
Weather during most of week 
declared favorable except in parts of 


small. 


Southeast and northwestern tier of Cot- 
ton Belt. 

Department of Agriculture 
progressive decline 
and vegetables in closing week of Sep- 
RMIT S Siete ks cs ve see acks Page 4, Col. 1 

Department of Agriculture map re- 
veals progress against bovine tubercu- 
losis during last two years. 


Report received that weather in Ha- 


that industrial conditions are good. 
Page 4, Col. 
Plans for educational program * 
International Wheat Pool Conference in 
1927 are underway. ..... Page 4, Col. 2 
Warning issued against spread of 
eM CNOIOIAs ieee ks Page 4, Col. 
Secretary Jardine urges farmers to 


hazards on farms during Fire ——. 
tion Week Page 1, Col. 


Automotive Saleners 


is reduced from 40 per cent ad valorem 
to 4 cents per pound.. 


Banking 


Daily statement of the United States 
Treasury Page 9, Col. 4 
Foreign Exchange rates. 
Page 9, Col. 
See “Railroads,” “Supreme Court. se 


Books—Publications 


Publications issued by the er we 
States Government..... Page 12, Col. 


Child Welfare 


Miss Katherine F. Lenroot, Assistant 
to Director of Children’s Bureau, De- 
partment of Labor, outlines type of 
juvenile court advocated by Bureau 
for every community..Page 1, Col. 7 


Claims 


See “Supreme Court.” 


Commerce-Trade 


Mexico raises tariff duties on shoes, 
jewelry and other articles, and re- 
duces duties on number of items of 7; 
AMEE 0b ads oy i tsa a aka Page 8, Col. 

Department of Commerce issues com- 





| tinued: 


Bureau of Aeronautics receives re- 
port that British airplanes fly on sched- 


Col. 6 
Air Corps officer, thrown from plane 
while asleep, opens parachute and lands 
Bureau of Standards reports comple- 
craft at 


f Page 5, Col. 2 
New air corps training center estab- 


sb atoRcnie 4 b8 bx ha Page 4, Col. 3 
reports 
in prices of fruit | 


Page 4, Col. a 


waii has been favorable to crops, and 


make special efforts to eliminate fire 


Duty on tire chains for automobiles 


.-Page 6, Col. 6 


Mr. Sehurman 


Says‘Germany 
Can Pay Allies 


Ambassador to Berlin States | 
1,200,000,000 Marks as 
Reparations for Next 
Year Are Ready. 


Jacob Gould Schurman, American Am- 
bassador to Berlin, who is home on leave, 
declared orally on September 29, after a 
call on President Coolidge, that Germany 
is ready to meet to the last cent the 
1,200,000,000-mark reparations payment 
due the Allies for the year starting Sep- 
tember 1, 1926. 

“She will meet this obligation just as 
she paid in full the 1,200,000,000 for 
the second year, just ended,” the Am- 
bassador said. 

Germany, he reported, is prosperous 
and its people are working hard and dis- 
play a good spirit. He added: 

“The only real problem is unemploy- 
ment.. About 1,500,000 areSout of work 
and receiving aid from the Government. 
But it must be remembered that just be- 
fore the war, and due to economic con- 
ditions, about half that number were un- 
employed.” 

Commenting on the temporary six 
months’ noncompetitive agreement be- 
tween the French and German steel in- 
terests, Mr. Schurman predicted that a 
permanent agreement would be reached 
before expiration of the six months, and 
that “similar agreements would spring 
up in other lines of industry.” He con- 





“One of the most amazing things is 
the change in the psychological atmos- 
phere between France and Germany. 
Where -fifteen months ago a bitter and 
open hatred existed between the two 
countries, it*’now is no longer manifest. 


WASHINGTON, 





[Continued on Page 2, Column 4.] 


THURSDAY, 


Lorgnettes Adopted 
By Engineer Corps 


Glasses Will Be Used to Read 
Aerial Maps, Announce- 
ment States. 


The Department of War an- 
nounced on September 29 that 
lorgnettes have been adopted by 
the Corps of Engimeers as a stand- 
ard article of equipment. The full 
text of the department’s announce- 
ment follows: 

The Corps of Engineers ‘has 
been authorized to adopt lorgnettes 
as a standard article of equipment. 
The military brand of this article 
will take the form of a stereoscopic 
lorgnette, which will serve a thor- 
oughly practical/rather than orna- 
mental purpose in reading stereo- 
scopic aerial photographs, maps 
and drawings. 


= 


Cotton Figures for Texas 
Questioned by Mr. Black 


4 Representative Black (Democrat) of 
Clarksville, Tex., held a conference with 
Secretary Jardine at the Department of 
Agriculture on September 29 regarding | 
what Mr. Black stated orally was an 
overestimate by upwards of half a mil- 
lion bales in the cotton estimate for 
Texas made public by the Department 
of Agriculture on September 23. Rep- 
resentatives of the Cotton Reporting Bu- 
reau of the department were present 
at the conference. The department’s es- 
timate for Texas was 5,259,000 bales. 

Subsequently, Representative Black 
made public a statement setting forth 
his views as to the alleged overestimate 
and adding that Secretary Jardine had 
agreed that every effort would be made 
to check any errors. 

The full text of Mr. Rlack’s state- 
ment will be printed in the issue 
of October 1. 


SEPTEMBER 30, 1926. 


Igor Sikorsky 


Asks to Extend 
Stay of Aids Here 


Aviator Requests Labor De- 
partment to Allow Longer 
Stay in America for 
Russian Engineers. 


Assistant Secretary W. W. Husband, 
of the Department of Labor, orally an- 
nounced September 29 that an applica- 
tion has been made by Igor Sikorsky, 
builder of the New York-Paris airplane 
that was destroyed recently in an at- 
tempted trans-Atlantic flight, to extend 
the stay in this county of two expert 
Russian engineers of his staff in order 
to build another plane of the S-35 type 
to be used in anothex attempt to make 
a cross-ocean flight. 

The two engineers, Sergi and Michael 
Gluhareff, immigration officials were 
told, were largely responsible for the 
development of the G-S wings of the 
plane, represented as an important de- 
velopment in the design. 

The plane which Mr. Sikorsky is trying 
to interest government officials in accept- 
ing—is such a decided step forward in 
aeronautic development, the designer as- 
serted, that he based the application for 
extension of time for the Russian engi- 
neers on the decided benefit to this gov- 
ernment accruing from a further test. 
Without the two engineers, it was 
claimed, the construction of the proposed 
second plane would be exceedingly dif- 
ficult. 

Mr. Sikorsky gave most of the credit 
for the unusugl wing construction to the 
Russians, 
of Petrograd, who developed it, he said, 
through 3,000 tests with models, planes 
and gliders. 

The engineers were brought to the 





[Continued on Page 3, Column 7.] 


graduates of the University | 


Subscription By Mail: 
$15.00 per Year. 


| Planes Said to Rival 
| Regularity of Trains 


British Keep Charts of Positions 
and Times Scheduled for 
Arrivals. 


The Bureau of Aeronautics of the De- 
partment of the Navy has received a 
report from the senior aviation officer 
of the U. S. S. Memphis that arrivals of 


airplanes at Croydon airdrome, London, | 
England, is announced regularly and the | 
locations of all commercial airplanes fly- | 


ing over England are recorded on a 
chart like that of a train dispatcher, 
through the use of radio. 
recently has been cruising in European 
waters. 


which is given below) states that the 


cation with the Croydon operators and 
the location of any ship can be learned 
from the chart and the hour of arrival 
announced with almost the accuracy of 
a train schedule. 

The senior aviation officer of the Mem- 
phis, Lieutenant B. T. Talbott, reports 
also on mechanical improvements which 
he inspected in Europe, especially the 
Handley - Page slotted - wing 
plane, the equipment of which ‘allows 


[Continued on Page 5, Column 5.] 


Financing Is Authorized 


For Illinois Central R. R. 





An issue of $35,000,000 of 40-year 4% 
per cent gold bonds by the Illinois Cen- 
tral Railroad was authorized, September 
29, by Division 4, Interstate Commerce 
Commission. The bonds are to be sold 
at not less than 93.65. 

Division 4 also authorized the Illinois 
Central to assume obligation and liabil- 
ity in respect of $4,665,000 of equipment 
trust certificates to be sold at 99.517. 





| 
modity analysis of favorable balance of 
trade for August. Page 8, Col. 4 


Corporations 


Board of Tax Appeals sustains as- 
sessment of estate on holdings of stock, 
valued to include life insurance on life 
of decedent collected by corporation 
issuing stock Page 7, Col. 7 

See “Supreme Court.” 


Cotton 


Weather during most of week de- 
clared favorable except in parts of 
Southeast and northwestern tier of Cot- 
UGE AOU v4.06 64:8. 6 ats wa Page 4, Col. 3 


Customs 


Customs Court rules certain articles 
subsequently made into whetstones are 
dutiable as emery Page 7, Col. 3 

Customs Court rules chemically- 
' treated ruscus dutiable at 60 per cent. 

Page 7, Col. 3 

Customs Court lowers duty on lottos, 
dominos and checkers...Page 7, Col. 3 

Claim for free entry of soap bark 
is upheld Page 6, Col. 7 


Education 


Howard University 
59th academic year 

Student government favored as a 
character builder Page 3, Col. 2 


Forestry 


L. -F. Kneip, 





formally opens 





de- 
clares season just closed ranks with any 
year on record for unfortunate meteor- 
ological conditions, as regards forest 
fires, and approaches worst season on 
record as to losses...... Page 1, Col. 7 


Foreign Affairs 


Acting Forester, 


Continuation of report by the Depart- 
ment of State on appropriations for 
international commissions, bureaus and 


participates. ....5 5.0% :..Page 2, Col. 3 
World Power Conference at Basle, 
Switzerland, is proving helpful in pro- 
moting development of industry and 
amity among nations..Page 2, Col. 1 
Presidential decree ends Mexico's 
moratorium on debts declared during 
period of disturbed conditions in 1926. 
Page 2, Col. 4 

Ambassador to Berlin says Germany 
can pay reparations for next year and 


has full amount ready...Page 1, Col. 3 


Furniture 


Department of Agriculture denies 
hogany” as applied to tanquile lauaan 
and other Philippine woods. 


obligations in which the United States 
vA 


Page 8, Col 6 
Gov't. Personnel 


Orders issued to the personnel of the 
War Department Page 12, Col. 5 
Orders issued to the personnel of the 
Navy Department Page 12, Col. 5 
Daily decisions of the General Ac- 


counting Office Page 12, Col. 2 


H ighways 
Great Britain gives approval to pro- 
posed hard-surfaced highway between 


Liverpool and Manchester. 
Page 8, Col. 4 


Immigration 
Igor Sikorsky, 
Department of State to extend stay in 
American of two Russian engineers to 
permit them to aid in construction of 
new airplane Page 1, Col. 5 
District Court overrules objections to 
petition by alien, holding he has com- 
plied with law as certificate of arrival 

bore notation “admitted in transit.” 
Page 10, Col. 2 


Indian Affairs 


airplane builder, asks 


Photographic records of whale and 
sea songs of Makab Indians, with col- 
lection of medicinal plants used by the 
tribe, to be placed in Smithsonian 
Institution Col. 7 

See “Supreme Court.” 


5, 


1926 
for Porto Rico and Philippine Islands. 
Page 9, Col. 4 


* Reduction in tax receipts in 


Insurance 


Board of Tax Appeals sustains as- 
sessment of estate on holdings of stock, 
valued to include life insurance on life 
of decedent by corporation 
issuing stock Page 7, Col. 7 

Increase reported in mortality rate 
of 66 cities to 11.3 per 100 for week 
ending September 25 and from 10.8 in 
previous week Page 2, Col. 4 

See “Supreme Court.” 


Iron and Steel 


Increase reported in exports of iron 
and steel products, with slump in 
August shipments.... Page 8, Col. 2 


Judiciary 


Circuit Court of Appeals dismisses | 
libel of stevedores against ship owner 
for wages withheld to cover damages 
caused by fire in vessel on grounds 
that stevedores were responsible for 
(ON ae aac Page 10, Col. 1 

District Court overrules objections to 
petition by alien, holding he has com- 
plied with law as certificate-of arrival 
bore notation “admitted in transit.” 

Page 10, Col. 2 

Circuit Court of Appeals upholds dis- | 
missal of libel against vessel where coal 
was sold on general credit of concern 
and not delivered Page 10, Col. 7 

District Court holds as _ obscure 
grounds for refusal of liquor with- 
drawal permit, and directs -reconsidera- 


collected 


| 
| 
Insular Affairs 
| 
| 


that stevedores_ were responsible for 
Page 10, Col. 1 


Lumber 


See “Supreme Court.” 


Manufacturers 


Wages in pottery industry are re- 
ported as having doubled in period from 
TORS 46) TOR 6 5 ike xs c: Page 3, Col. 1 


| Milling 


Plans for educational program for In- 
ternational Wheat Pool Conference in 
1927 are underway. ..... Page 4, Col. 2 

See “Supreme Court.” 


Motion Pictures 


Pan American Health Conference 
ends sessions after planning steps to 
eradicate plague-carrying rats from 
ports, and adopting resolution to make 
motion pictures of sanitation methods, 
for use in educating public. 

Page 1, Col. 1 

National censorship of motion pic- 
tures is established by Cuba. 

Page 5, Col. 5 


Municipal Gov't 


See “Supreme Court.” 


National Defense 


Secretary Wilbur states no airplanes 
available at Pensacola to be used in 
search for dead in storm area, but if 
need is sufficiently urgent, plains will | 
We sent from some other station. 

Page 1, Col. 7 

War Department approves lorgnettes 
as part of standard equipment for en- 
gineers in reading aerial photographs 
BNA YMBUE. 6 0:34 coca seca Page 1, Col. 4 

First Lieut. W. H. Foga, found 
guilty of embezzlement is ordered dis- 
dismissed from the service with re- 
mission of sentence to confinement at 
hard labor Page 5, Col. 4 

Carrier pigeons to fly in Army 
elimination race of 189 miles to 
qualify for annual derby. 

Page 5, Col. 7 

Electrical reel developed for towing 
targets by VJ Squadron One, Navy 
Aviation Corps Page 5, Col. 4 

Major General John L. Hines, retired 
Army Chief of Staff, to take command 
of Ninth Corps Area....Page 5, Col. 7 

Semaphore hand flags discontinued 
as visual means of communication. 

Page 5, Col. 6 





tion of request Page 10, Col. 4 
Continuation of decision of District 
Court holding two patents on improved 
solidified alcohol for fuel to be valid 
and infringed. .....---- Page 11, Col. 2 
Patent suits filed in the various 
courts of thé United States. 
Page 11, Col. 1 
Department of Justice announces en- 
try of decree in District Court enjoin- 
ing Utah-Idaho Wholesale Grocers As- 
sociation from: restraint of trade and 
price fixing Page 1, Col. 2 | 


Labor 


Circuit Court of Appeals dismisses | 


libel of stevedores against ship owner | 
for wages withheld to cover damages 
caused by fire in vessel on grounds | 





lished at San Antonio, Texas. 
Page 5, Col. 6 
Col. Hanford MacNider reports on 

inspection trip to Army posts. 
Page 1, Col, 1 

See “Government Personnel.” 


Oil 


See “Supreme Court.” 


Patents 


Continuation of decision of District 
Court holding two patents on improved 
solidified alcohol for fuel to be valid and 
infPiNMOGs. \6c.0a's anda as Page 11, Col. 2 

Patents suits filed in the various 


| 
New.air corps training center estab- 


| courts of the United States. 


Page 11, Col. 1 


— 


| summer offices. .......- Page 12, Col. 4 


Index-Summary of All News Contained in Today’s Issue 


Commissioner of Patents allows claim 
for sagging device to safety gates. 
Page 11, Col. 1 


Postal Service 


Establishment and discontinuances in 
routes and schedules of star routes are 
reported Page 12, Col. 2 

Warning issued to postmasters that 
series of blank money orders have been 

Page 12, Col. 1 

Closing dates announced for two 
summer offices Page 12, Col. 4 

Contract station established at Cedar 
Rapids, Iowa. ........- Page 12, Col. 4. | 

Closing dates announced for three 


Prohibition 


Board of Tax appeals holds that ac- 
tual losses proved by competent evi- 
dence is only basis for deduction, and 
that loss of profits due to prohibition 
law is denied Page 6, Col. 7 

District Court holds .as_ obscure 
grounds for refusal of liquor with- 
drawal permit, and directs reconsidera- 
tion of request........ Page 10, Col. 4 


Public Health 


Pan American Health Conference 
ends sessions after planning steps to 
eradicate plague-carrying rats from 
ports, and adopting resolution to make 
motion pictures of Sanitation methods, 
for use in educating public. 
Page 1, Col. 1 
Increase reported in mortality rate 
of 66 cities to 11.3 per 100 for week 
ending September 25 and from 10.8 in 
previous week Page 2, Col. 4 
Public Health Service announces 
American. Digtetic Association will 
meet in Atlantic City, October 11, 12 
and 13 Page 1, Col. 2 
Mortality rate for whooping cough 
statistics are reported to the League 
of Nations as incomplete. Page 2, Col. 7 


Public Utilities 


See “Supreme Court.” 


Radio 


Irish Free State Government plans 
establishment of three new radio 
broadcasting stations....Page 5, Col. 6 

Bureau of Standards reports comple- 
tion of radio beacon for air craft at 
College Park, Md Page 5, Col. 2 


Railroads 


Continuation of full text of order 
requiring rectification of unreasonable 
rates on by-products of spelter from 
ports in New England and Canada to 
destinations in Eastern Trunk Line © 
territory Page 9, Col. 7 





Monthly statistics of the earnings 
and expenses 6f St. Louis-Southwest- 
ern, St. Louis, San Francisco, Texas & 
Pacific, Union Pacific and Chicago, St. 
Paul, Minneapolis & Omaha Railroads. 

Page 8, Col. 2 

Monthly statistics of earnings and 
expenses of Wheeling & Lake Erie, 
Kansas City-Southern, Seaboard Air 
Line, Southern and Atlantic Coast Line 
Railways Page 9, Col. 2 

Baltimore Ckamber of Commerce 





[CONTINUED ON Pace THREB.] 


The Memphis | 


The bureau report (the full text of | 


° | 
radios on the airplanes plying the com- | 
mercial routes are in constant communl- | 
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Losses of Year 


COPY. 


In Forest Fires — 


Near to Record 


L.F.Kneipp, Acting Forester, 
Says Total Damage Will 
Probably Approach 


x 


j | 


$3,500,000. a 


704,651 Acres Burned 


In Course of Season 


Costs of Suppressing Flames 
Is Placed at $2,119,333 in 
Addition to Waste of 
Timber. 


L. P. Kneipp, Acting Forester .of the 
Government, in an oral. statement on 
September 29, said the season of. fire 
fighting for preservation of the national 
forests which has just closed ranked 


| with any year on record_in unfortunate 
torpedo | 


meterorological conditions and ap- 
proached the worst season on record ‘in 
results. The other three years ranked 
as bad seasons on the Government’s 
records, he said, were 1910, 1919, and 
1924. 

The Forestry Bureau has just been 
summing up the situation in the light of 
what was done during the past year. 

“So far as meteorological conditions 
are concerned,” Mr. Kneipp said, “the 
past season is as bad as any year on 
record, but on account of better roads, 
better equipment and better experiences 
in fire fighting, it was possible to pre- 
vent a repetition of the catastrophe of 
1910. 

Explains Use of Term. 

“By meterorological conditions, I mean 
prolonged drouth, low precipitation, low 
atmospheric humidity, high tempera- 
tures and high winds, plus unusual and 
unparalteled lightning storms, accom. 


panied by very light precipitation... 24 


“We are getting reports from States, 
associations and other agencies relating 
to the extent of the damage wrought 
by the fires and are comparing, checking 
up and verifying this data. There were 
86,000,000 acres of national forest do- 
main. subject to high fire risk during 
1926, and there were 6,229 fires. ,. There 
were 704,651 acres burned over and the 
cost of suppressing these fires ran up 
to $2,119,333. 

“These figures stand as against 5,168 
fires, 263,848 acres burned over and 
$276,598 of suppression costs in 1923; 


[Continued on tet an Page 5, 5, ‘Column 2.) 


Model Plan 1 Offered 
For Juvenile Court 


| Official of Children’s Bureau 


Tells of Ways to Better 
Present System. 


Miss Katherine F. Lenroot, Assistant 
to the Director of the Children’s Bureau, 


| Department of Labor, in an address be- 
| fore the National Conference of Cath- 
| olic Charities at Buffalo, September 29 
| (the full text of which is printed below), 


outlined the type of juvenile court the 
bureau believes should be available: in 
every community for the care of youth- 


ful delinquents. 


Sixty-seven cities with a population 
of 100,000 or more reported a total of 
1,525 children detained in police sta- 


| tions or jails during 1925, Miss .Lenroot 
| stated in explaining the necessity of such 


courts. The type of children’s tribunal 
suggested, she explained, would be de- 
signed to serve an entire county and 
would be the only court hearing juvenile 
cases. It would be clothed with suffi- 
cient power that children would never 
be subjected to criminal court procedure 
and should extend its jurisdiction to al} 
children under 18 years of age. 


Miss Lenroot’s address, in full text, » 


follows: 
On September 3 of this year, in an 
eastern city of something over 100,000 


| population, the following newspaper item 
| appeared, under prominent headlines: ~ 


“Edward B and George F- , each 
15 years old, were freed from the M——~ 
county jail today by Judge M——. Tha 
boys were committed Tuesday night by 


Justice of the Peace J—— to serve 44- 


[Continued on Page 3, Column 4.] 


| Mr. Wilbur Ready to Send ‘ 
Extra Planes to Florida | 


Curtis D. Wilbur, Secretary of the 


Navy, announced orally on Sept. 29 that 
| no airplanes are available at 


Pensa- 


cola to be used for the sgarch of 


bodies in the Florida huricane area; *but — 


that he had asked the naval officer at 


Miami to advise him how urgently the 


planes are needed. If. necessary,-~he 
said, planes will be sent from some other 


| station along the Atlantic Coast. 


The Governor of Florida, John 


| Martin, had requested that two hydro~ 


ey 


planes be loaned by. the } 


# 
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Social Welfare 


——— tn 


me 


: __ A 2560 
/ Public Health 


HE attended, and there was great interest 


a j r. Merrill Reports | in and active discussion of the various 


. q‘3 eae 
Disease Fire 


Hazards 


a 


Pan American Health Conference Plans 
Extermination of Rats Carrying Plague 


Prevention 


Funds Are Allowed 


Death Rate Higher 


ze subjects, and, together, the conference 
. Power Conference was a pronounced success. 
At Basle Successful 


Development of Industry Is 
Said to Be Stimulated and 
Amity Promoted Among 
Nations. 


©. C. Merrill, executive secretary of 
the Federal Power Commission, in a 
written statement on September 29 re- 
viewing the work of the World Power 
Conference held at Basle, 
from August 31 to September 8, inclu- 
five, asserted that the conference had 
demonstrated the value of such gather- 
ings and the desirability of making the 
conferences a permanent factor in inter- 
national relations. 

Mr. Merrill has just returned to Wash- 
ington, after the conference, which he 
attended as the official delegate from the 
United States, having been appointed to 
that post by President Coolidge, at the 
request of the Swiss Government for a 
delegate. The conference was attended, 
he said, by about 700 representatives of 
38 countries. 

Developments Stimulated. 


Mr. Merrill stated that the exchange 
of information at the conference and the 
opportunity to study and compare the 
methods employed by various countries 
have given added stimulus to power de- 
velopment, and already have been re- 
flected in steps taken by several coun- 
tries to increase the quantity and im- 
prove the efficiency of their power de- 
velopments. He added: 

“Entirely outside its value from the 
technical and economic standpoint, the 
World Power conference is proving of 


undoubted importance as a medium for | 


international contacts and for promoting 
good feeling and 
among the participating countries. 

Mr. Merrill’s statement, in full text, 
follows: 

The second meeting of the 
Power Conference was held at Basle, 
Switzerland August 31-September 8, 
and was attended by some 700 rep- 
resentatives from 38 different coun- 
tries. The conference is an associa- 
tien of national committees organized 
in the several countries for the pur- 
pose of the interchange of information 
and for occasional meetings to discuss 
the technical, economic, financial, and 
social aspects of power development and 
to prepare and submit reports upon 
these matters. 

The conference was organized 
1928, and held its first ‘“‘plenary’”’ 
sion in London in 1924 with representa- 
tives of 42 countries in attendance. 
For participation at the London meeting 
a committee of 300 of the leading men 
in the power industry in the United 
States was organized with the Secre- 
tary of War, Hon. John W. Weeks as 
honorary chairman; O. C. Merrill, ex- 
ecutive secretary of the Federal Power 
Commission, as general chairman; and 
with Secretary Work, Secretary Wal- 
lace, Secretary Hoover, Mr. Owen D. 
Young, General Guy FE. Tripp, Mr. 
Samuel Insull, Professor L. P. Brecken- 
ridge, and Mr. S. Z. Mitchell as honor- 
ary vice chairman. An executive com- 
mittee of 11 members under the chair- 
manship of Mr. Merrill organized 
American participation in the 
ference. 

Americans Read Forty Papers. 


World 


in 
ses- 


con- 


At the London meeting 40 papers were | 


presented by the American committee 
distributed over the following 11 sections 
of the program: National Review of 
Power Resources; Water Power Produc- 
tion; Preparation of Fuels; Steam Power 
Production; Internal Combustion En- 
gines; Power Transmission and Distri- 
bution; Powe1 
Use; Power in Electric-Chemistry 
Electro-Metallurgy;° Power for 
General. The American delegation num- 
ber 147, the largest in attendance with 
the exception of the British. 

At the meeting of the 
executive committee in London 


international 
in 1925 


Plans were initiated for effecting a per- 


manent organization of the conference 
and arrangements made for holding “sec- 
tional” meetings during the interim be- 
tween plenary — sessions first 
which was the meeting has just 
been held. Full participation in sec- 
tional meetings is expected of only those 
countries particular 
graphical area the meeting is 
held. The Basle meeting was, therefore. 
primarily a European meeting, the larg- 
est delegations being from Switzerland 
and Germany. The United State 
ever, had 10 delegates present. 
Fequest of iss Government that 
the United States send an official dele- 
gate, Mr. Merrill, chairman of the Ameri 
ean committee and American member of 
the international executive committee, 
Was designated by the President as dele- 
fate to the conference in behalf of the 
United States. 

The program the Basle meeting 
covered five main topics: Utilization 
Water power and inland navigation; ex- 
change of clectrical energy between 
countries; the economic relations be- 
tween electrical .cnergy produced hy- 
draulically and electrical energy produced 
thermally; conditions under which 
two systems can work together 


of 


the 
which 


within the geo- 


where 


At 


the 
the Sw 


¢ 
oO; 


the 
with 


advantage; electricity in agriculture; and | 
pa- | 


railway electrification, under which 
pers were presented by some members of 
the American committee. More than 
100 papers in all were submitted from 
the various countries. All papers re- 
ceived in time were printed for distribu- 
tion, were abstracted by the Swiss “gen- 
eral reporters,’ and the abstracts printed 
in English. French, and German 

No papers were read full at the 
meetings, but the abstracts of the spe- 
cial subject under discussion were pre- 
‘sented by the reporters, and general dis- 
@ussion followed. The sessions were well 


{ 


in 


Switzerland, | 


| a medium of an 


| from each of the countries which have 


|} and plenary sessions of the conference. 


| don and it 





mutual understanding | 
| conference was adopted for submission 





| standpoint. 


in Industry and Domestic | 
and | 
Trans- | 
port; Economic, Financial and Legal; and | 


| tect 


. how. | 


| his premises. 


| furnaces, together 
| sparks from chimneys, 
| for approximately one third of the farm 
of | 


' 
| from 
| be 





Although on a much smaller scale than 
the London meeting of 1924, the sec- 
tional meeting was admirably organized 
by the Swiss committee. ' Official cour- 
tesies were extended by the Swiss gov- 
ernment and by the government of the 
canton of Basle-Ville. The Swiss Fed- 
eral Railways placed special trains at 
the disposal of the delegates for an in- 
spection of a portion of their system and 
of the power developments in the vicinity 
of Rheinfelden and of the St. Gothard 
Pass. The various social functions and 
the opportunity afforded to become ac- 
quainted with the representatives of so 
many countries formed no small part of 
the value of the conference. 


To Publish Proceedings. 

The proceedings of the London meet- 
ings were published in faur volumes ag- 
grégating some 6,000 pages and consti- 
tuting the most valuable series of docu- 
ments ever before brought together on 
the subject of power development in all 
its aspects. The proceedings of the Basle 
meeting will be published in two vol- 
umes uniform with the “Transactions” 
of the first conference, and will form 
a most interesting and valuable sup- 
plement. 

The affairs of the World Power Con- 
ference as a whole are handled through 
international executive 
committee consisting of one member 
organized national. committees. The 
chairman of the committee is Mr. D. N. 
Dunlop, of Great Britain, who was or- 
ganizing director of the first conference 
at London. The international executive 
committee holds meetings annually to 
pass upon matters requiring action and 
to make arrangements for the sectional 


Its. headquarters at present are in Lon- 
is supported by voluntary 
contributions from participating 
counrties. | 

At the meeting of the committee in 
Basle a draft of a proposed constitution 
for a more definite organization of the 


the 


to the various national committees for 
ratification. Plans were also perfected 
for a sectional meeting in London in 
1928 to be devoted exclusively to a con- 
sideration of the fuel problem in its re- 
lation to power development. The 1929 
meeting of the international executive 
committee will be held at Como, Italy, 


| ‘ 
| against 


| and elsewhere as the president 





in conjunction with the celebration by 
Italy of the Volta centenary. The next 
plenary session will be held in 1930, in 
Italy if the Italian committee can under- 
take its organization. Otherwise 


meeting is likely to be held in the 


| United States. 


The meeting at Basle this year, sup- 
plementing the meeting at London in 
1924, has demonstrated the value of such 
gatherings and the desirability of mak- 
ing the conference a permanent factor 
in international relations. The exchange 
of information, and the opportunity to 
study and compare the methods employed 
by various countries have given added 
stimulus to power development, and have 


already been reflected in the steps taken | 


by several countries to increase the quan- 
tity and improve the efficiency of their 
power developments. 

The London conference was the first 
occasion following the war at which the 
representatives of all the belligerent na- 
tions met on equal terms in a common 
understanding. The spirit of amity man- 
ifested at London was still more in evi- 
dence at Basle. Entirely outside of its 
value from the technical and economic 
the World Power Conference 
is proving of undoubted importance as a 
medium for international contacts and 


for promoting good feeling and mutual | 


understanding among the 


countries. 


participating 


Secretary Jardine 
Urges Elimination 


Of Fire Hazards 


Farmers Are Urged to Make 


Special Fire Protection 


Efforts During Fire Pre- 
vention Week. 


[Continued From Page 1.] 
them from fire. It is even more im- 


portant to protect dwellings. Of the 


| people who lost their lives in fires last 


one-fourth 
farming com- 


that 


of 


is estimated 
residents 


year it 
3,500 were 
munities. 


or 


It is suggested that every farmer make | 


a special effort 
week 


during fire prevention 
to eliminate the fire hazards from 
A time should be set aside 
in which to make a careful survey of all 
the buildings and an inspection of all 
equipment. Any fire hazard found should 
be eliminated at once. 

Defective chimneys, stoves, flues and 
with hot ashes and 
were responsible 


fire 


to 


losses. It will be time well spent 
see that the heating equipment 
in good repair, the ashes properly cared 


! for and the roofs protected from sparks. 


The use of open lights, the ignition 
of rubbish and litter, smoking and the 
careless use of matches are some of 
the other causes of fires which the 
farmer can prevent. 

The farmer must 
his own efforts to 


rely largely upon 


fire, and the greatest results can 
obtained by 
toward fire prevention through the elimi- 
nation of fire hazards. Fire protection, 
where it is possible to obtain it, is very 
desirable and in many cases farmers 
have organized to purchase community 
fire fighting equipment. 
Cooperation Requested. 

The United States Department of Ax- 
riculture, through the Bureau of Chem 
istry, is a leader in the organization of 


| 
| under the terms of such agreement 


the | 


| nection 


| bia, contingent expenses, 
| : 5 
| penses and per diem in 


; sion, United States 
| expenses 


| vention concluded September 8, 1923, 
| 


| September 10, 


| States and Mexico, 


; two 
} an agency of the United States to per- 
| form all necessary services in connection 


| commissions, a 
| United States 


; employes in the District of Columbia 


is j 


protect his property |; -——--———- 
| a special National committee on farm | 
directing these efforts | 


For Activities of Two 


Claims Commissions | 


America Contributes: Also to 
Bureau for Protection 
of Industrial 
Property. 


Following is a continuation of a 
report of the Department of State 
on congressional appropriations for 
commissions, bureaus 
thich the United 

The first two 


were printed 


tniternational 
and obligations to 

States party. 
sect the 
in the issues of September 28 and 2% 


is a 
of 


10NS8 


report 


International Bureau of the Union for 
the Protection of Industrial Property: 


| For the share of the United States in 


terna- | 


the expense of conducting the In 
tional Bureau of the Union for the Pro- 


| tection of Industrial Property, at Berne, | 


Switzerland, $1,700. 


Claims Against Germany. 

Mixed Claims Commission, 
States and Germany: For the 
of determining the amounts of claims 
Germany by the Mixed Claims 
Commission established under the agree- 
ment concluded between the United 
States and Germany on August 10, 1922, 
for the determination of the amount to 
be paid by Germany in of 
the financial obligations of Germany un- 
der the treaty concluded between 
Governments the United States and 
Germany on August 25, 1921, the 
expenses of determining the amounts of 
claims against Austria and Hungary by 
the Tripartite Claims Commission es- 


satisfaction 


the 
of 


for 


| tablished under the agreement concluded 


between the United States and Austria 
and Hungary on November 26, 1924, for 
the determination of the amount to be 
paid by Austria and Hungary in satis- 


faction of the financial obligations of | 


Austria and Hungary under the treaties 
concluded between the Governments of 
the United States and Austria on August 
24, 1921, and between 
of the United States 
August 29, 1921, and-or 


the Governments 
and Hungary on 
the treaties of 
may 


St re- 


St. Germain-en-Laye and T 
spectively, including the expenses which 


10n, 


of 
of 


in 


the 


are 


August 10, 1922, and agreement 
November 26, 1924, chargeable 
part to the United States; and 
penses of an agency of the United States 
to perform all necessary services in con- 
with preparation of 


t} 
tne 


claims 


| and the presentation thereof before said 
| mixed 
| cluding salaries of an agent and neces- 
| sary 


and tripartite commissions, in- 
counsel] and other assistants and 
employes, rent in the District of Colum- 


traveling ex- 


ence 
allow per diem in lieu of subsistence for 
foreign travel at not to exceed $8), and 


; Such other expenses in the United States 
| deem proper, $140,000. 


Mexican Commission. 
General and Special Claims Commis- 
and Mexico: 
the settlement and adjust- 
ment of claims by the citizens of cach 
country against the other 


of 


under a con- 


and 
United States against 


of citizens of the 


| Mexico under a convention concluded 
between the United | 


1923, 


including the ex- 
penses which, 
conventions, 


the United 


are chargeable 
States, the expenses 
commissions, and 


in 
in 


part 
of 


the 


the expenses of 


t 


with the preparation of 


the claims and 
the presenting before 


said 
} 


as defending the 


thereof the 

well 
in cases presented under 
the general convention by 
cluding salaries of an age 


sary counsel and other 


Mexico, 
and 


tants 


neces- 


and 
] 


ana 


elsewhere, rent, law books and books of 


reference, printing and hinding. contin- | 


gent expenses, traveling and 
expenses (and the Secretary of State 
may allow diem in liu of subsist 
ence for foreign travel at not to exceed 
$8) and such other the 


per 


: > 
expenses In 


United States and elsewhere as the Presi- | 


dent may deem proper, $350,000. 
International 
The Hague: 


statistical institute at 
For the annual cont 


ribution 


| of the United States to the International 


Statistical Bureau at The Hague for the 
year 1927, as authorized by public resolu- 
tion approved April 22, 
be expended under the direction of the 


| Secretary of State. 


heries 
the 


International Fi 
the share 


Commis 


For of United States of 


the expenses of the International Fisher- | 


ies Commission, established under the 


| treaty between the United States and 
| Great 


3ritain, concluded March 2, 1923, 
| including salaries of two members and 


| other employes of the commission, travel- | 


ing and subsistence expenses (and 
Secretary of State may allow per 
in lieu of subsistence for forcign travel 
at not to exceed $8), purchasing of 
books, periodicals, furniture, and scien- 
tific instruments, contingent expenses, 


United 
President 


other expenses in the 
elsewhere 


States and 
may 


the 


as 
| tion of the Secretary of State, $28,500. 


fire protection. 
committee is to determine 
of farm fires and develop methods 
providing farm fire protection, 
reau of Chemistry, the Bureau of Pub- 
lic Roads, and the Bureau of Agricul 
tural Economics are represented on this 
conimittee. 

Every farmer is urged to cooperate 
with this commtitee in its efforts to re- 
| duce farm fire losses. 


The purpose of this 


the 





United | 
expenses | 


} clared 


the ex- | 


lieu of subsist- | 
(and the Secretary of State may | 


For the | 


under the terms of the two | 
to | 


in- | 


ubsistence | 


1924, $2,000, to 


lon: | 


the 
diem 


rent in the District of Columbia, and such j 


deem } 
| proper, to be disbursed under the direc. | 


causes | 
of | 
ra | 
The Bu- | 


For Sixty-six Cities 


Mortality Returns Show In- 
crease to 11.3 Per 1,000 
in Past Week. 


Telegraphic returns to the Bu- 
reau of the Census, Department of 
Commerce, show an increased mor- 
tality rate’ in 66 cities reporting, 
according to the weekly health index 
of the Department of Commerce is- 
sued September 29. 

For the week ending September 
25, the report shows, these cities 
with aggregate population of 29,- 
000,000, had a mortality rate of 
11.3 per 1,000, as compared with 
10.8 for the corresponding week 
of 1925. 

The highest rate for 
Dallas, Tex., and the lowest was 6.7 
for Yonkers, N. Y. The highest in- 
fant mortality rate was 193 for 
Toledo, Ohio, and the lowest was for 
Tacoma, Wash., which reported no 
infant mortality. 

The annual mortality rate for the 
cities 13.5, the index 
the 39 weeks of 1926, 
pared with 12.9 for the correspond- 
ing weeks of 1925. 


7° 


was 


66 is shows, 


for as com- 








| Debt Moratorium 
| Made by Mexico 
Declared at End 


| Presidential Decree Provides 


Capital and Interest of Obli- 
gations May Be Requested 
Integrally. 


on de- 
during the of disturbed 
1916, has been definitely 


Mexico’s moratorium debts, 


period 


conditions in 


ended by presidential decree, accord- 
ing to advices received by the Depart- 
of Commerce from the American 
Embassy It 
serted orally at the Department of Com- 
that this 
generally taken advantage of by Mexi- 
can business men, and applied only to 
| domestic trade. It had very little effect 
on foreign trade, it was stated. 

The Department of Commerce has 
just made public a statement on the 
ending of the moratorium and the rules 
governing the payments of obligations 
in Mexico; which reads in full text, as 
follows: 

The Mex 


ment 


at Mexico City. was as- 


merce moratorium was not 


an moratorium for the pay- 
ment of debts, declared in 1916, has 
been definitely raised by virtue of a 
presidential decree. The decree pro- 
vides that the capital and interest of 


the obligations embraced by the mora- | 


may be requested integrally, 
be liquidated and paid, ap- 
pertinent portions of the 
for each by 
11 of the of 


torium 
} and must 
plying the 
| rules established 
articles 9, 19, and 
April 13, 1918. 
Debtor May Pay in Bills. 
Obligations which arose during the 
regime of fiduciary circulation, or were 
renewed during that period, even when 
there was an express undertaking in 
public or private document to pay in 


case 
law 


paper or in bills, when the debtor proves 
that he has received either class of cur- 
rency and whenever there does not exist 
with respect to them any executory sen- 
tence. The 
be computed 


stion 


and -paid as if it were a 
obligations comprised in 
fractions 2 of article 1 of the law of 
April 15, 1918, in the case of paper 
| money, and compliance with fraction 
| 2 of article 11 of the same law in the 
case of bank notes. 

The debt, both capital and interest, 
must be by the debtors, without 
reference the nature of the obliga 
tion, in equal semester payments. 
| The first 
after the 
| debtor, 


of the 


que 


paid 
to 


10 


requ 
om the day fixed by 
sentence in the cases of litigation. 
Obigatory on Debtors. 
terms of the present decree 
upon creditors. In the 
rival creditors, of bank- 
judicial liquidation, the 
hed by this decree will be 
the 
de- 


the 


or 


The 
| only obligatory 
case of seve 
ruptey and of 
terms establi 
1 as having expired, and 
of the debt may 


considerec 
| total be 
| manded. 
If the 


| from the debt 


amount 


shall have demanded 
or 25 per cent of the prin- 
and the total authorized 
| by the law April 13, 1918, and pay- 
ment the remaining 75 per cent is 
; being arranged, such payment must 
|} carried ou eight semesters. One- 
| eighth of the unpaid debt will be payable 
of each semester. 


creditor 


| cipal 


amou 


of 


| on expiration 

The preivou 
this subject remain in effect in so far as 
they conflict with 
decree. 


do not 


Mr. Schurman Says Berlin 
Has Reparation Fund Ready 
ied From Page 1.] 


is one element, but 
have just 


[Cont 
of course, 
both 
and 
cooperation 
from 


in 
decided it 
that more will come 
@nd harmony than 
MP rodtinuation of the 


| Time, 
opinior 
| doesn’t pay 
from 
would 
hatred.” 

The 
dor 


there 


my 


come 


German government, Ambassa- 
Schurman said, is stable. He said 
no particular problems be- 
tween the United States and Germany, 
| largely hecause relations were excellent 
| and a friendly spirit was being displayed 


4 toward Americans, 


were 


coin, will be considered as contracted in | 


principal and interest will | 


must be made within six months | 
st of the creditor to the | 


are j 


be | 


laws and provisions on | 


the present | 


broad cooperative plan for devoting the 
attention of health authorities through- 
out the American hemisphere to means 
which will improve health conditions and 
sanitary arrangements throughout the 
American countries. 

Another resolution adopted in the clos- 
ing sessions was a recommendation that 


pare a motion picture film showing, for 


health and sanitation work. The San- 
American Sanitary Conference, is headed 
by the Surgeon General of the United 
States, Dr. Hugh S. Cumming, but the 
proposed film will be made especially for 
the Pan American Sanitary Bureau, un- 
der the direction of Dr. Bolivar J. Lloyd. 
Pictures will be taken showing the puri- 
fication of water, the pastuerizing of 
milk, vaccination for smallpox, diph- 
theria, etc. 

The conference recommended that this 
film be made at the points where the 
work shown is done best, and that one 
copy be sent to each country of America, 
to be used in public education. 

The conference closed with a reception 
given by the Secretary of State, Frank 
B. Kellogg, and Mrs. Kellogg, at the 
Pan American Union Building, the Sec- 
| retary giving the affair in his capacity 
of chairman of the governing board of 
the Union. <A_ buffet luncheon was 
served at the Pan American Union at 
noon by the. Governing Board. 

Will Visit at White House. 

The final official function of the con- 
ference will be the reception to the dele- 
gates and their wives at the White 
House at 4 p. m., September 30, by Presi- 
dent and Mrs. Coolidge. 

During the sessions of September 29, 
| the conference voted unanimously to ex- 
tend its congratulations to Dr. John D. 
Long, Assistant Surgeon General of the 








vice director of the Pan American Sani- 
tary Bureau, who has been in Chile reor- 
ganizing the Public Health Service there 
for more than a year. Dr. Lucas Sierra, 
Director of Public Health of Chile, was 
authorized to convey the message to Dr. 
Long by cable. 


The regulations governing the work 


of the conference were adopted unani- 


mously, in the textual form in which 
they were prepared by a 
headed by Dr. Bolivar J. Lloyd, Assist- 
ant Surgeon General of the United 
States and one of the American dele- 
gates. These regulations provide, 
among other things, for committees on 
resolutions, on the Pan American Sani- 


tary Code, on permanent organization 


and sanitation. 
Committees Are Named. 

The committee on the Pan American 
sanitary code comprises Dr. Hugh 5. 
Cumming, Dr. Sebastian Lorente, Di- 
rector of Public Health of Peru, 
the chief health officers of the coun- 
| tries which are members of the Pan 
| American Union; 21 in all. 

The committee on resolutions was ap- 
pointed by the chair as follows: Dr. 


Chile; Dr. 
Dr. Raoul 


Lucas Serra, of 
Lorente, of Peru; 
Leitao da Cunha, of Brazil; and Dr. 
Pablo Gargia Medina, of Colombia. 
| The Committee on Permanent Organiza- 
tion, also appointed by the chair, in- 
cludes: Dr. Sebastian Lorente, of Peru, 
| chairman; Dr. Fernando Rensoli, of 
| Cuba; Dr. Lucas Serra, of Chile; Dr. 
Pablo Garcia Medina, of Colombia; and 
Dr. Bolivar J. Lloyd, of the United 
States. 

The committee on administration of 
public health and sanitation is made uP, 
ex officio, of the ranking delegate of 
each country represented in the 
ference. 

Regulations Are Given. 


man; Dr. 
Sebastian 


statement of the duties of these 


text, as follows: 

Article II—Each country will 
right to one vote on all matters 
sidered by the conference. 

Article I1I—-When a country is not rep 
resented by the respective Director 
| Health, it will be understood that 
delegate who represents said country will 
constitute the representation of 
country and will have right to its vote. 
A quorum will consist of half, plus one, 
of the countries represented. 

Article IV—The official languages of 
the conference will be Spanish, 
guese, French and English. 





con 


Article V—The officers of the confer- | 


ences will be a president, a vice presi- 


a 
| dent and a secretary general, elected by | 


the delegates presnt. 
| Article VI—The numerical order 
order of the countries they represent. 
Arrange for Filling Chair. 

Article VII—In the absence of t 
| President the vice president will preside 
and in case of the absence of the latter, 
one of the members of the Pan Ameti- 
| can Sanitary Bureau who may be 
| present. 

Article ViIII—Section I. The 
| tary general will be elected by viva voce. 
Section Il. The following will be the 
| duties of the secretary general: 1. To 
| oversee the personnel of the employes. 
To prepare the minutes. 3. 
the translations. 4. 
committees the matters which they are 


secre- 


lo 


to consider and to provide for them all | 
To arrange | 
matters of annotation and publication of | 


facilities for the work. 5. 
the minutes of the conference. 

Article IX—The chair will designate 
the following committees: 1. The com 


mittee on resolutions, composed of five | 


2. The committee on the Pan Ameri- 


members. 
ean Sanitary Code. This conunittee will 


the Pan American Sanitary Bureau pre- | 
popular instruction, all phases of public | 


itary Bureau, which works under the Pan 


United States Public Health Service and | 


committee | 





and on administration of public health | 


and 


Bernardo J. Castelum, of Mexico, chair- | 


con- 
| 





The regulations adopted, which include | 
com- | 


mittees, list the members of the confer- 
| ence in Article 1, and continue, In full | 


have | 


of | 
the | 


that | 


Portu- | 


of 


the delegates will be the alphabetical | 


the 


To revise | 
To distribute to the | 


Delegates From Seventeen Countries End Sessions With 
Adoption of Rules for Next Meeting. 


[Continued From Page 1.] 


commence its work immediately and will 
have a permanent character, and will be 
charged with the preparation and submis- 
sion to the director of the Pan American 
Sanitary Bureau, at the latest by May 
31, 1927, a report on the provisions of 
the Code, in regard to their enforcement 
in the countries in which said Code has 
been ratified, together with recommenda- 
tions regarding additions or revisions 
which in its (the committee’s) opinion 
it may deem convenient. 


Ex Officio Members Named. 


The director, the secretary-general, and 
the chief sanitary officer in each country 


| affiliated with the Pan American Union 


will be member ex-officio of this commis- 
sion. The work which is not terminated 
by said committee will be continued, 
through correspondence with the di- 
rector, who will be charged with the 
preparation of a resume of the reports 
and recommendations submitted by other 
members of the commission, to be pre- 
sented later to the consideration of the 
Eighth Pan American Sanitary Confer- 
ence, when it meets. 

3. The committee on permanent or- 
ganization: This committee will be com- 
posed of five members and will present, 
before the close of the conference, a re- 
port on the propriety of forming a per- 
manent organization of Directors of 
Health, submitting its recommendations 
to the consideration of the conference. 

4. The committee on administration of 


public health and sanitation. 


Delegates’ Duties Specified. 


The tanking delegate of each country, 
or if there is no rank, the chief sanitary 
officer who may he a delegate, will con- 
stitute ex officio a committee of one who 
will be charged with informing the 
Eighth Pan American Sanitary Confer- 
ence, when this convenes, everything re- 
lating to the sanitary conditions of the 
country which he represents, as well as 
the activities of the Department of 
Health, with special reference to the 
compliance with the resolutions which 
the various American Sanitary Confer- 
ences have adopted, it being understood 
that said eeport must be submitted to 
the delegate who represents his country 
in the Eighth Pan American Sanitary 
Conference. , 

Article X. Section I, The respective 
studies or themes will be presented in 
rotation by a representative of each 
country in the alphabetical order of the 
delegates, 15 minutes being allowed the 
chief speaker for the presentation of his 
theme. Section II, The number of studies 
or themes for each session will be de- 
cided in accord with a supplementary 
Program which will be prepared daily. 
Section III, Once the principal orators 
of a given session have concluded the 
presentation of their studies, the discus- 


sion will be opened regarding the themes 
considered. 


Discussions Allowed. 


The delegates who desire to discuss | 


any theme presented will obtain permis- 


| Sion to do so from the president, five 


minutes being allowed to each. No dele- 
gate may speak more than once on the 


Same theme until all the other delegates | 


>} 1} 
who wish to speak have been heard. 


Article XI—AIl the proposals pre- 


| sented to the consideration of the con- 
ference will be submitted to the resolu- 


tions committee, which will study them, 
presenting a brief report thereon. 
; Article XII- -The minutes of the con- 
rerences, its resolutions and votes, will 
be published in full, and the works and 
studies so far as possible. 

Article XII1I—The works and studies 
which may not have been presented or 





On Mortality Rate 
Of Whooping Cough 


Health Organization of the 
League of Nations De- 
clares Statistics Are 
Incomplete. 


Statistical reports compiled by the 
health organization of the League of 
Nations at Geneva have just been 
received by the United States Publie 
Health Service. .These reports re- 
late to world incidence of plague, 
cholera, yellow fever, smallpox, ty 


phus, relapsing fever, wundulant 
fever, dysentery, enteric fever, ma- 
laria, influenza, encephalitis leth- 
argica, acute poliomyelitis, cerebro- 
spinal meningitis, scarlet fever, 
diphtheria, measles, whooping cough, 
leprosy, trachoma, anthrax, tuber- 

culosis, and infant mortality of 1925. 

The fourteenth article of the series 
follows: 

The United States Public Health Serv- 4 
ice has just been informed by the Health 
Organization of the League of Nations 
at Geneva that during the year 1929 
morbidity statistics of whooping coug®, 
to allow of any 


regarding its 


were too incomplete 


definite conclusions inci- 


dence. 
Whooping cough, the League’s report 
stated, is noticeable in only two African 


countries —- Nyassaland and Southern 

Rhodesia—and the data from these places 

was characterized as of interest “merely 

in proving that the disease exists there.” 
Increases Reported. 

Reports from the United States to 
the League disclosed that about the 
same number of cases were reported in 
1925 as in 1924. Reports for 42 States 
gave 105,690 cases in 1922, 159,294 in 
1923, 142,264 in 1924 and 139,257 in 1925. 
The highest number of cases were re- 
ported in California, Illinois, Pennsyl- 
vania and New York. Considerable de- 
creases, however, took place in Virginia, 
North Carolina and Mississippi, where 
the disease was epidemic in the previous 
year. 

Some data was received from Eu- 
ropean countries, but were described as 
“very incomplete” in the League’s re- 
port. The greatest number of cases 
were reported in Ukraine, with 65,370 in 
1925, as compared with 33,014 in 1924. 


Gain in Denmark. 

Denmark reported 20,528 cases in 1925, 
as against only 8,433 in the preceding 
year, but in 1923 this country reported 
26,446 cases. Roumania was next in or- 
der in the greatest number of cases 
with 17,599 in 1925 as against 12,709 in 
1924. Sixteen towns in Scotland re- 
ported 16,520 cases for 1925, while in 
1924 they reported 13,930 cases. 

From England and Wales, no figures 
were available for 1925, but in 1924 a 
total of 3,983 deaths as a_ result of 
whooping cough were reported. In 1923 
4,163 deaths were reported, while in 1922 
there were 6,370 fatalities from this 
cause. 

Spain did not make any reports on 
the case prevalence of whooping cough 
in 1925 but reported 1,762 deaths as a 
result of the disease. In 1924 it re- 
ported 2,179 deaths, 1923, 2,019 deaths, 
and in 1922, 1,238 deaths. 
cia capitate eles asap n masa 
discussed prior to the close of the session 
will be turned over to the secretary gen- 
eral of the conference, who will send 
copies direct to each one of the countries 
represented for their information and 
practical application. 
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Wage Rate Doubled 
In Pottery Industry 
From 1913 to 1925 


Average Reported as $52.44 | 


in Two Weeks for Male 
Workers and $26.54 
for Females. 


The Department of Labor has just | 


made public a study indicating that 


wages in the American pottery industry | 
practically doubled in the period from | 
While many rates were | 
more than doubled during that period, | 
the average increase has been 100 per ; 


1913 to 1925. 


cent, the publication shows. 


Made in the fall of 1925, the report | 


the 
duction of semivitreous or vitreous gen- 
eral ware, almost entirely tableware. 
Potteries manufacturing fancy chinaware 
were not included. The general-ware in- 


covered potteries engaged in 


dustry to a great extent is located in or |} 


around East Liverpool, Ohio, including a 
number of potteries across the Ohio 
River in West Virginia, and around Tren- 


ton, N. J., although there are large pot- | 
teries in Pennsylvania, New York, Mary- | 


- land, Tennessee, and Virginia. The study 


took in 46 potteries, of which 31 were | 
in Ohio and the rest in other States, and | 
data covering wages were obtained from | 


6,666 male and 3,657 female workers. 
Much Time Lost. 
Considerable 


losses in working time 


were found, due not only to holidays but | 


because several potteries were not work- 


ing full time, because employes lost time | 
through sickness, and because, at that | 


time, many potteries declared business 
to be poor. 
less than five days per week, and in 
others work was not available for some 


employes, although the plants were run- | 


ning. An average loss was found to be 
about 2.9 days in two weeks. 
The average of wages earned by male 


workers in semivitreous plants was 70.6 | 
cents per hour, $5.70 per day, or $52.44 | 
The average of |_ 


in a two-week period. 
female workers’ wages was 38.5 cents, 


$2.99 and $26.54 in the same periods. | 
all | 


The averaging working time for 
workers, male and female, in the indus- 
try was 9.1 days or 72.5 hours worked in 
the two weeks in eight-hour days, with 
earnings amounting +o 59.6 cents 
hour, $4.76 per day, and $43.27 in two 
weeks. Figures for the vitreous pottery 
workers were comparable. 

Most of the workers employed in the 
industry are paid on the piece-work sys- 
tem, it was shown, the men preferring 


“to use a system of contract work com- | 


bined with team or crew work. This was 
said to be a survival of the old British 
system, as most of the pottery workers 
are English-born or of English descent. 
Another remainder of the British system 
is that many workers lost considerable 
time through adhering to the custom of 
a mid-morning luncheon. 

A report on the production of semi- 
vitrous seven-inch plain-edge plates was 
obtained from 58 crews, each consisting 
of 5 men. The average production per 
crew was 28.1 dozen plates per hour. 
Wages were paid per dozen or per “kiln 
day,” by the 100 cubic feet, or by other 
piece units. 

Losses in Manufacture. 

The pottery industry, it was stated, 

is subject to losses during the processes 


of manufacturing from the forming of | 


the clay to the shipment of the finished 
product. In 46 potteries reporting it 


was found that losses averaged 5.9 pey | 


cent. It was reported, however, thai 
there seemed to be no standard system 
of sorting ware for seconds and thirds, 
the standard of one pottery not being 
exactly the same as that of another. 

Part of the raw materials used in 
the industry were found to be imported, 
but most of the raw material comes 
from other States, practically none be- 
ing found in the vicinity of the pot- 
teries. 

The study included a description of 
the methods and processes in the pot- 
tery industry, from the combining of 
the clays for various purposes to the 
burnishing and decorating of the finished 
ware. Tables covering working hours, 
scales and wages and of piece work and 
other tabulated information covering 
each process also were shown. 


Howard University Opens 
Fifty-Ninth Academic Year 


The fifty-ninth academic year at How- 
ard University was officially opened at 
noon, September 29, with an address by 
the Rev. Dr. Mordecai W. Jonnson, newly 
elected president of the university. 


President Johnson’s address was deliv- | 


ered in the chapel and the convocation 


was attended by the faculty and student | 


body. ., 

Howard University is a national insti- 
tution for the higher education of col- 
ored youth and is supported largely by 
Federal funds. The Secretary of the 
Interior is patron ex-officio. Dr. John- 
son is the first colored president in the 
history of the university. 

The full text of President John- / 
son’s address will appear in the is- 

sue of October 1. 


Cuba Declares Quarantine 
On Vessels From Brazil 


The United States Public Health 
Service announced orally on September 
29 that it had just been informed that 
Cuba has placed a quaraiutine against 
ships arriving from Brazilian ports on 
account of yellow fever. 


The quarantine was /declared under 


date of August 30, 19264it was declared, 


pro- . 


Several potteries worked | 


per | 





| is the social situation. 
| fluences that should be created in this 





|; only 
| and 

| moral standards. A school organized and 
| managed after the manner of a benevo- 


of whom are for the first time 
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Wage 


Scales 


Index-Summary of Today's Isssue 


o 
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files complaint asking larger differen-, 
tial on export and import rates via 
New York Page 9, Col. 5} 
Lehigh & New England R. R. ordered 
to abandon 2.384-mile line in Orange 
N. Y., and Sussex County, | 
a UO Page 9, Ool. 3} 
Final valuation of $105,000 is fixed | 
on property of Kelley’s\ Creek and 
Northwestern Railroad, as of 1918. 
Page 9, Col. 4 
Hearing set for October 15 on coal | 
rates from Virginia, West Virginia and | 
Kentucky mines to Cincinnati. 
Page 9, Col. 3| 
Illinois Central Railroad authorized | 
to issue $31,000,000 in 40-year 4% per 
cent gold bonds Page 1, Col. 6 
Summary of I. C. C. rate complaints. 
~ Page 9, Col. 6 
Summary of I. C. C. rat@ orders. 
Page 9, Col. 6} 


N 


See “Supreme Court.” 
Reclamation 


Bureau of Reclamation to study irri- | 
gation projects. ......... Page 4, Col. 7 | 


Shipping 
Full text of letter from Repre- 


sentative O. L. Auf Der Heide, New! 
Jersey, to President Coolidge, asking 


that next message to Congress recom- | 
legislation to dispose of Gov- | 


mend 
ernment-owned piers at Hoboken. 
Page 8, Col. 1 
Circuit 
libel of stevedores against ship owner 
for wages withheld to cover damages 
caused by fire in vessel on grounds 
that stevedores were responsible for 
ae ee eee Page 10, Col. 1 
Circuit Court of Appeals upholds dis- 
missal of libel against vessel where coal 
was sold on general credit of concern 
and not delivered Page 10, Col. 7 
See “Supreme Court.” 


Silk 


Department 
considerable 
silk industry 
Y e 
Science 

Photographic records of whale and | 
sea songs of Makab Indians, with col- | 
lection of medicinal plants used by the | 


tribe, to be placed in Smithsonian 
Institution Page 5, Col. 7| 


Supreme Court 


Supreme Court of the United States 
lists cases set for hearing during first 
week of October term, and additional 
lists of writs of certiorari filed with 
the court Page 10, Col. 5 


. 
Taxation 
Ruling by genera! counsel, Bureau of 
Internal Revenue, holds improvements 
made on property by lessee, without 
privilege of removal, represent taxable 
income to lessor in accordance with 
Article 8, Regulation 65..Page 7, Col. 2 
Continuation of full text of ruling 
of Board of Tax Appeals holding that | 
price paid for building sold under con- 
tract represents no profit from depre- | 
ciation for income tax purposes. 
Page 7, Col. 5| 
Board of Tax Appeals sustains as- | 
sessment of estate on holdings of stock, 
valued to include life insurance on life | 
of decedent collected by corporation | 
issuing stock Page 7, Col. 7} 


reports 
Polish 


Col. 3 


of Commerce 
improvement in 
Page 8, 


Board of Tax Appeals holds that i 


tual losses proved by competent evi- 
dence is only basis for deduction, and 


Court of Appeals dismisses | 


| price fixing 


that loss of profits due to prohibition 
law is denied Page 6, Col. 7 

Board of Tax Appeals approves de- 
ductions on income return for partial 
exhaustion of patent. producing the. in- 
come, holding deductions are returns of 
capital to ownér...«..--Page 6, Col. 3 

Board of Tax Appeals helds that stat- 
ute of limitations does not cancel debt 


j}and denies right of taxpayer to deduct 


overdue note as loss of income. 
Page 6, Col. 2 
Board of Tax Appeals rules that 
evidence is insufficient t6 entitle realty 
company to status of personal service 
corporation for return-of income tax. 
Page 6, Col. 1 
Board of Tax Appeals holds defi- 
ciency was determined when amortiza- 
tion deduction was not allowed in fixing 
overassessment of taxes.Page 7, Col. 4 
Board of Tax Appeals disallows de- 


| duction from income return for shrink- 


age in value of shares, upholding figure 


| set in appraisal of estate. Page 6, Col. 6 


Income Tax Unit rules that reorgan- 
ization tax is applicable if deal involves 


| sale of bonds for cash... Page 7, Col. 1 


Reduction in tax receipts in 1926 for 
Porto Rico and Philippine Islands. 
Page 9, Col. 4 


* . . 
Territories 

Report received that weather in Ha- 
waii has been favorable to crops, and 


that industrial conditions are good. 
Page 4, Col. 1 


Textiles 


Japan extends ownership of textile 
mills in China Page 8, Col. 6 


Trade Practices 


Department of Justice announces en- 
try of decree in District Court enjoin- 
ing Utah-Idaho Wholesale Grocers As- 
sociation from restraint of trade and 
Page 1, Col. 2 

James S. Kirk Company argues on 
its plea that depositions be taken 
abroad in defense of charges of un- 
fair dealing in branding soap as castile 

Page 8, Col. 5 

Department of Agriculture denies 
hogany” as applied to tanquile lauaan 
and other Philippine woods. 

Page 8, Col 6 

Federal Trade Commission reopens 
ease charging unfair practices by 


Royal Baking Powder Company. 


Page 8, Col. 3 
Veterans 


Veterans” Bureau ruling holds that 
soldier who claimed further training 
after June 30, 1926, but whose applica- 
tion was delayed, may receive such 
training as if he had been>“in train- 
ing.” Page 12, Col. 3 

Veterans’ Bureau rules’ veterans 
must have been hospitalized to receive 
clothing allowance, but that artificial 
limbs -may be issued~ without hospital- 
ization Page 12, Col. 7 


X 
Water Power 


Full text of report from George P. 
Waller, consul in charge at Dresden, 


|}on water power development and con- 


struction of new dams in Free State of 
Saxony Page 9, Col. 1 


Wholesale Trade  ‘ 


Federal Reserve Board reports usual 
seasonal increase of wholesale sales 
during August, with increase of 30 
per cent in sales of shoes and dry goods. 

Page 8, Col. 7 


. 


Bureau of Education Favors Experiments 
In Student Government as Character Builder 


Practice in Self-Direction He ld Necessary to Prevent Fail- 


ures in L 


The Bureau of Education of the De- 
partment of the Interior recently issued 


a report recommending as a subject 


| for further research student govern- 


ment as an aid to character education. 
The report set forth the findings of the 
committee on character education of 
the National Education Association. 
The report states: 

“In school life the school community 
The moral in- 


community are not the work of a day, 
nor the product of one individual or one 
division of the community only. 
“Experience thus far with pupil or 
student participation in government has 


| been most extensive, and in general 


most satisfactory, in secondary schools. 


There are also a few notable examples 
in colleges and universities. 
Self-Direction Held Best. 
“While external control of children 
and youths is sometimes necessary for 
their own immediate gwelfare and the 
safety of society, real character develops 
with self-control 
self-direction with 


development of 
in conformity 


lent monarchy or obligarchy may make 


an‘excellent exhibition of a certain type 
of discipline. 
small 
, forming power of the school communty. 


This may, however, make 


contribution to the character 


. “As the pupil escapes from this con- 


trol by external authority he is likely to 
fail 
thoughtfulness and power of self-direc- 
tion, or because he is in positive rebellion 
against the regime to which he has been 
; Subjected. This account for many moral 
fatalities among college freshmen, some 


because he is wanting in moral 


thrown 

upon their own resposibility with little 

practice in the exercise of freedom. 
“Abundant opportunities for the exer- 


cise of freedom and _ responsibility—for 
actual practice of the moral life—may 
be provided through the activities and 


ater Life. 


associations of the 
These opportunities 
sorts of games, 
contests, in dramatics, in activities in 
music, debating clubs, journalistic ac- 
tivities and conduct of student assem- 
blies. 

“Cooperative activities of the whole 
community for the improvement of the 
school property or for provision of 
needed facilities not furnished by the 
school board have very great possibilities 
for character development.” 

This principle, according to the com- 


school community. 
are found in 
especially in 


mittee, has been carried out by the pub- ' 
lic schools of Los Angeles, where intra- | 


mural student activities are being used 


to foster the community spirit among | 


the pupils. 


The committee’s report of the work in | Quilines Scope 


Los Angeles follows in full text: 


“In accordance with this view, the Los | 


Angeles, Calif., high schools have de- 
veloped an elaborate chain of clubs in 
which administrative, philanthropic, and 
social activities are promoted. 
students get practice in administration 
through holding office in such organiza- 
tions as the Student Body, The Merit 
Board, The Girls’ League. 


Practice In Philanthropy. 
“Philanthropic work is carried on 
through each large high school’s adopt- 
ing an elementary school of the system 
for the purpose of looking fter 


This involves collecting and 


distributing necessities. 


clubs as the Radio Club, Electrical Asso- 
ciation, Girls’ Glee Club, and Home Eco- 
nomics Club. The activities listed here 
by no means exhaust the organizations 
in successful running order. In short, 
the report from the Los Angeles system 


furnishes. inspiring proof that there is | 


an endless variety of means at hand to 
the school official who has the ’will to 
do.’ ” ’ 
To be continued in the issue of 
October 1, 


“ 
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| day terms ! 
| catching tHree wild rabbits. 


| prisons and 


| the first 
| according to 
| ports. 


all 
athletic | 





| entire 
| court in the county hearing children’s 


Their | It would be clothed with chancery 


| cedu re, 


Labor 


Would Try Offenders 


At Private Hearings 


| No Fines Would Be Levied and 


Paroles Made to Parents 
Wherever Possible. 


[Continued From Page 1.) , 
in default $20 fines for 
In addition 
to the fines, costs of $2.00 were as- 
sessed against the youngsters. Neither 
they nor their parents were able to pay 
the sum demanded. 

“Release of the boys was effected by a | 
writ of habeas corpus, applied for by 
G——., volunteer counsel for them, and 
granted by Judge M - 

This is not a dream of a modern Alice | 
in Wonderland, but an actual occurrence. | 
Moreover, it not isolated event, 
though the nature of the offense is un- 
usuak Almost 1,000 boys and girls un- 
der 18 years of age were committed to | 
reformatories, and almost ! 
2,500 more to jails and work houses, in ; 
months of the year 1923, 
United States Census re- 
Sixty-seven cities of 100,000 pop- 
ulation and over, responding to a spe- | 
cial inquiry made by the Children’s Bu- 
reau, reported a total of 1,525 children 
detained in police stations or jails dur- 
ing 1925. 


Tells of Origin 
Of Juvenile Courts 


More than a quarter of a century ago 
a few far-seeing men and women under- 
took the task of removing children from 


of 
yi 


is an 


six 


| jails and criminal courts and conceived | 
| a new social institution which should en- 
| deavor to reconcile the administration of 
| justice as applied to children with the 
| parental and protective functions of the | 


State. Obviously their hopes have not 
been entirely fulfilled. 
still before us 
true. 

Perhaps it will be worth while first 
to attempt to visualize the problems con- | 
fronting the juvenile court. Although it 


| deals with dependent and neglected chil- 
| dren, the majority of its cases in most | 
| communities involve problems of juve- 

| nile misconduct. 


However, in any com- 
munity the majority of children who pre- 
sent behavior problems are never re- 
ferred to court at all. 


determine whether 
or not a child shall be referred to court 
and, after hearing, whether he shall be 
cared for at home or elsewhere. 


Delinquency Statistics 


Declared Fragmentary 

The United States, unfortunately, has | 
no national statistics of juvenile delin- 
quency. Such fragmentary evidence as 
ean be obtained indicates that the courts, 
as a rule, are not dealing with an in- 


| creasing number of cases, sensational 


statements to the contrary notwithstand- 
ing. From three to five times as many 
boys as girls are dealt with by juvenile 
courts, and the majority of the children, 


both boys and girls, are 13 years of | 


age and over. 


Nearly all delinquent boys reterred | 


to court are ci@:rged with attempts to 
obtain property not belonging to them, 
with mischievous or 


unsatisfactory relationships in home or 
school. The majority of delinquent girls 
dealt with by courts are charged with | 
offenses indicating sex immorality or | 


| danger of its development. 


About two-fifths of the delinquent chil- 
dren are from homes broken by the 
death, desertion, or separation of their 
parents. Many of them present prob- 
lems of-adolescent instability, emotional 


| conflict, inferior mentality, and person- 


ality defects of various kinds. 

What equipment is needed by the | 
court if it is to deal constructively with 
these problems and those involved in 
the other cases coming under its juris- 
diction? In the juvenile court standards | 


! drafted by a committee appointed by the 


Children’s Bureau and forming the basis 
of a standard juvenile court act pre- 
pared and published by the National 
Probation Association, we have the ma- 


terial from which to draw a fairly clear | 
| picture of the kind of juvenile court ex- 


perts thqpk should be available to every 
community. 


Of Proposed Courts 
Such a court would usually serve an 
county and would be the only 


cases. 
or equity powers so that children would 
not be subjected to criminal court pro- 
Its jurisdiction would extend to 
children under 18 years of age. 


| sical examinations 
| least 


; children to be placed in 


| nations would 


; | be adjusted without official court action. 
Today we are to consider the extent | 

| to which we have 

| adventure of making their dreams come 


the | 


| both parents would be required. 


Home and neigh- | 
| borhood conditions more often than the 
| degree of badness 


careless conduct | 
disturbing to the community, or with | 


In ad- | 





dition to delinquency and dependency, it 


‘| would deal with certain other types of 


cases, including especially cases of 


, adults contributing to the delinquency | 
| or dependency of children. 

the | 
for the purpose of looking after the | 
spending 
money, conducting salvage. drives, and | 


The judge would be chosen because of 
his special qualifications for juvenile 
work and would able to devote as 
much time as would be necessary to hear | 


be 


; each case promptly and thoroughly and 
“Social activities are sponsored in such ! 


to give general direction to the work of 
the court. He would probably have the | 
assistance of a woman referee who would 
hear all cases of girls. 

Appointed by the judge and working 
under his general direction would be a 
staff of trained probation officers hav- 
ing good personality and character, tact, 
resourcefulness and sympathy, selected 
as a result of competitive examinations 


| and receiving salaries comparable with | 
| those paid to workers in other fields of 
social service. 


If more than one officer 


Child 
Welfare 


were employed both men and women | 
would be represented on the staff, which | 
would be sufficient in number so that no | 
officer would have the supervision of | 


' more than 50 cases. 


Would Hire Physicians | 
And Psychologists 

On the staff of the court, or available 
to it, would be a physician trained in psy- 
chiatry, a woman physician, and psychol- 
ogist. Volunteer workers would be care- | 
fully selected and would work under the 
supervision of paid officers, in whom | 
would be vested responsibility for all pro- 
bation cases. A detention home or board- 
ing homes for the temporary care of chil- 


| dren awaiting hearing or disposition of | 


their cases would be available. Deten- 
tion facilities would be such as to pro- | 
vide proper physical conditions, adequate 
supervision, and a constructive program 
of activity for the children. 

No children would be detained in jails 
or police stations. Children would be al- 
lowed to remain in their own homes while 
awaiting hearing unless home conditions | 
made immediate removal necessary, or 
unless they were beyond the control of 
their parents, had committed offenses so 
serious that their release would endan- | 
ger public safety, must be held as wit- 
nesses, or were in need of special obser- 
vation and study. 

Social investigation would be made 
in every case and would include study 
of the child’s family and home.conditions, 
behavior, developmental history, school 
career and religious background. Phy- 
would be made at 
of all children given temporary 
care in boarding or detention homes, all 
family homes | 
or institutions, and in all other cases in 
which the social investigation indicated 
the need. 

Psychiatric and psychological exami- 
be made at least in all 
cases in which the social investigation 
raised a question of special of need for ! 
study. As many cases as possible would | 





Hearing of All Cases 


| Would Be Private 


There would be no publicity regarding 
individual cases. Hearings would be 
private with none present but those di- 
rectly concerned. Attendance of one or 
The 
hearings would not be conducted for- 
mally “but would be directed toward as- | 
certaining what kind of care was best 


| suited to the child’s needs. 


Fines would never be imposed. Suffi- 
cient resources of various types would 
be available for supervision of children 
in their own homes and for the care in 
family homes or in institutions of those 
who could not remain with their own 
families, so that in disposing of each } 


| case the 


| visor. 


| family would 
| necessary, 


| probation 
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Model Plan for Juvenile Court Described in Detail 
By Miss Katherine Lenroot, 


ilictitnicnciatimnsticn dekh 


of Children’s Bureau 


+ 


Says Many Juveniles 


Now Lodged in Prison 


Probation Officers Declared 
Often to Be Lacking in 


Training for Post. 


court could fit the treatment 
to the needs of the child. Institutional 
care would be utilized only when care- 
ful study of the casé clearly indicated 
a need for it, or when repeated attempts 
to adjust the child to home life in the 
community hac failed. 

For every child placed on probation a 
definite plan of constructive work would 
be formulated and would be checked up 


' at least monthly in conference with the 


chief or other super- 
Reporting of. the child to the 
probation officer at regular intervals 


would be required only if it seemed, to 


probation officer 


| be for the good of the probationer, and 
| usually only of delinquent boys over 12 
| years of age. 


Home visits to probationers would be 
made at least every two weeks in most 
cases. Reconstructive work with the 
be undertaken whenever 
and close cooperation with 
other social agencies would be main- 
tained. 


Would Assist Children 


In Choice of Vocation 
Cooperation would also be maintained 
with the school department, and the 
probation officer would assist and guide 
children of working age in the choice of 


| a vocation and would help to plan recrea- 
| tional programs for the children. 


The 
probation officers would receive general 
counsel and supervision from a Sate com- 
mission or board of a State supervisory 


| officer. 


The court would have a record system 
which would provide for the necessary 
legal records and for social records cov- 


| ering the investigation of the case, the 


study of the child, and the work done by 
the different officers of the court and the 
staff. These social records 
would be deemed privileged and confiden- 


| tial records of the court. 


In courts serving only small towns and 


| rural communities some. of these stand- 


ards would be impossible to maintain. 
In such instances the juvenile court 
standards state that it is often practica- 
ble and desirable to combine probation 
work with other types of social service. 
The probation officer should not hold 
other office in relation to the court nor 


| an office identified with the prosecution 
| of 
| police officer, or sheriff. 


cases, such as clerk of the court, 


Concerning the extent to which the 








Sikorsky 
| porary visit, had their time allowance 
| extended to November 1, 1926, and now 
| desire another extension of at least 


| trans-ocean “stunt.” 
| proposed would be of the same lines 


Igor Sikorsky Asks 
Longer Stay for Aids 


Labor Department Requested to” 
Extend Time in America for 
Russian Engineers. 


[Continued From Page 1.] 
United States in 1924 to work on the 


plane, entering for a tem- 


nine months. By that time, it was ex- 
plained, the Sikorsky Company expects 
to be ready to attempt the second 


flight. 
While the plane recently destroyed 


| followed the lines of the Sikorsky ship 


which is being offered for Army and 
Navy use, Mr. Sikorsky explained, there 
were certain changes to fit it for the 
The second plane 


as the first, and is desirable in order 
to prove the reliability and power of 
the Sikorsky type. 

The type as proposed for Government 
service would be available as bombers, 
claims being laid before immigration of- 
ficials that they would far excel any 
types now in use. 

The entry of the brother engineers has 
been complicated by their recent“applica- 
tion for natubalization, in ignorance of 
the immigration laws. The case has been 
presented to the Board of Review .with® 
a plan for extension in their behalf of 
the discretionary power of the Secretary 
of Labor in granting time extensions. 


ideal court as thus outlined has become 
a reality, we have evidence from a num- 
ber of sources. All but two States have 
juvenile court laws on their statute books, 
and these two have provided some of 
the features of juvenile-court organiza- 
tion. Progress has been much slower 
in rural districts than in cities because 
in the former the smaller numbér of 
cases makes it difficult to develop spe- 
cialized organization. 

The general tendency has been to raise 
the age of the juvenile court’s jurisdic- 
tion to 18 years or even higher, but in 
14 States the benefits of juvenile-court 
procedure are not available in delin- 
quency proceedings after the child has 
reached his sixteenth birthday, and in a 
fifteenth State boys of 16 or over can 
not be brought before the juvenile court. 

In many States the juvenile court has 
no jurisdiction over certain serious 
crimes, even when committed by very 
young children, and in some it has no 
jurisdiction over ayy offense of the grade 
of felony. One whole class of child of- 
fenders has been entirely outside the 
juvenile court movement; namely, chil- 
dren who have violated Federal laws. 

To be continuéd in the issue of 

October 1. 


Dollars to Doughnuts 


It is a long step from the 
U.S. 
ing and Printing at Wash- 
ington to a modern dough- 
nutbakery, butelectricity 
isnowrendering anewand 
essential service to both. 


If this page reaches the 
eye of any executive who 
is using old-fashioned 
heating methods in his 

* manufacturing processes, 
we solicit theopportunity 
to serd him our new 
book and to show him 
how well electric heating 
works. Write for the 
book, ‘Electric Heat in 
Industry,” to General 
Electric Company, Pub- 
licity Dept., Schenec- 
tady, N. Y. 


This new service—elec- 
tric heat—dries the ink 
on dollar bills. It cooks 
doughnuts. 
bathtubs brilliantly white. 
It tempers the blades of 


Bureau of Engrav- 


It makes 


cutlery. It gives new 
strength to glass. It plays 
a part in the making of 
hundreds of useful prod- 
ucts; and new uses are 
being discovered for_it 
every day. . 


In every factory, some 
heating process is used. 
Electric heat makes 
better products, better 
profits, and better work- 
ing conditions. 


GENERAL ELECTRIC 
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INDEX 
Fruit 
Vegetables 


rogressive Decline 
Reported in Prices of 
_ Fruit and Vegetables 


Stronger Situation Hoped for 
as Result of Expected 
Lighter Shipments 
of Supplies. 


The Department of Agriculture, in its 
weekly fruit and vegetable report issued 
ly the 
September 29, stated that nearly 
whole list continued its decline toward 
the end of September, with the week’s 
movement below the figures for the same 
period of a year ago. 
The text of the report follows in full: 
yveek ber seemed 
The last week of Septem em 
to be the climax of a period of declining 
prices for fruits and vegetables. Nearly 
the whole list was inclined to go lower 
toward the end of the month. 
Potato Prices Falling. 


Potato prices dropped still further. | pared for the March meeting. 


An excessive rainfall in the North a 
tral region was affecting the volume — 
condition of shipments to Chicago = 
other places, yet stock was of good oa. 
ity and condition was In demand on a 
Chicago market at $2.25-$2.50 per 
junds. 
” Price of potatoes is running & little 
higher than last season at this time, but 
*with no indication as yet of the sharply 
rising tendency seen after the middle 
of October a year ago. The crop is es- 
timated about 7 per cent larger this year. 


Sweet potatoes declined about 50 cents 
per barrel the past week. They a sell- | 
i ly more than half the price | 
ing at scarcely ‘eeae oie bar- | 


of last season, ranging $2 


rel in various large city markets. Cab- 


bage and oinions were other of the stand- | 


_ard list to show a declining tendency. 
Canadian Crop Smaller. 

Carlot movement of apples exceeded 
that of any other product last week, av- 
eraging more than 1,000 carloads per 
day. The apple crop is the largest on 
record with one exception, and probably 

* the production of apples suitable for 
market is greater than ever before. The 
lighter production in Canadian eastern 
provinces improves the prospect for a 
thriving export trade from the United 
States because of less competition in 
British markets. 

City quotations on peaches continued 
generally lower than a year ago. The 
western New York shipping point price 
of $1 to $1.25 per bushel basket was but 


little over half the prevailing range dur- | 


ing late September, 1925. 
Price differences are partly accounted 


for by lateness of the shipping season. | 


Heavy movement of late varieties from 
western New York will be likely to in- 
crease the general supply soon. 

Grape Shipments Curtailed. 





| 
| 
| 
| 


2968) 


THE UNITED STATES DAILY: THURSDAY, SEPTEMBER 30, 1926. 


Agriculture 


Plans Under Way for 1927 
Conference of Wheat Pool 


The Department of Agriculture has 
just announced 


the third session of the International 
Wheat Pool Conference, which is to be 
held at Kansas City, Mo., on March 16, 
1927. 

The fulltext of the department’s state- 
ment follows: 

The second session of the International 
Wheat Pool Conference was held at Win- 
nipeg, Manitoba, August 18. At that 
meeting it was decided to schedule the 
third session for Kansas City, Mo., 
March 16, 1927. The first session of 
the conference was held at St. Paul, 
Minn., February 15, 1926, and was at- 
tended’ by representatives from the 
wheat pools of Australia, Canada and 
the United States. 

At the recent session attention 
given to the matter of publicity regard- 
ing the activities of the various pools 
and a plan of disseminating information 
was worked out. It is proposed to dis- 
tribute press releases and to use 


An educational program is being fpre- 


Warning Is Issued 
To Control Cholera 
Outbreaks in Hogs 


Fall Months Reported to Be 
Season of Year When 
Disease Is Most 
Prevalent. 


The Department of Agriculture issued | 
@ warning against hog cholera on Sep- | : 7 
| from the western Canadian Provinces. 
pronounced of | 


tember 29. It advised swine owners to 
observe their hogs frequently and to re- 
port the presence of cholera if found. 
Reports on hog cholera were said so far 
to have come from scattered 
chiefly in the central West. 

The full text of the official statement 
follows: 

Frequent reports of hog-cholera out- 


breaks just received by the United States | 


Department of Agriculture are the occa- 
sion for official warnings urging swine 


| owners to be on the alert against this 


| disease. 


The limited market for grapes seems | 


to be restricting shipments from Cali- 
3 forhia. Last week’s movement of 4,600 

carloads from that State was less than 

half the output for the corresponding 
_ week of 1925. 

Shipments of grapes from eastern pro- 
ducing sections were also moderate. Lib- 
eral supplies of Concords are expected 
soon from New York and Michigan. 





| many 


The week’s fruit and vegetable move- | ‘ req ; 
| proper immunization than small pigs, the 


ment, approaching 27,000 carloads, was 
lighter than for the same period last 
season and reflects the results of weather 
unfavorable for harvesting and shows 
also the restrictive effect of low prices. 
Usually produce movement reaches its 
annual peak in late September or early 
October, but shipments last week actually 
decreased 11 per cent. This means 
lighter carlot market supplies soon and 
possibly a stronger price situation. 


Weather 


Favorable 


For Hawaiian Crops | 


Rainfall for Month’s 
Sugar Output Sets New 


Normal 


Record. 

Secretary Clark of the Honolulu Cham- 
ker of Commerce, has just revorted by 
cable to the Department of 


Hawaii has been favorable to crops and 
industrial conditions are good. His re- 
port reads in full: 

Hawaiian weather conditions during 
the past month have continued favorable 
to growing crops, with a high tempera- 
ture and normal rainfall. From all in- 
dications next year’s crops will be satis- 
factory. 

The 

. 781,000 short tons as compared with 776,- 

5 072 short tons last year, setting a new 
record of production. The Kona coffee 
harvest has begun and it is estimated in 
Hawaii that 60,000 bags will be 
vested. 
will be distributed to agricultural labor 
during the next four months. 

. tribution of the pineapple crop to con- 
suming centers is excellent. 


sugar output this year exceeds 


Island trade is moderately active. Col- | 


lections were better during the month 
and no bankruptcies occurred. Real 
estate is slower, but prices are firm. 
Building activities are seasonally slow. 
Trans-Pacific shipping passing through 
* Honolulu is increasing. 

The Board of Harbor Commissioners 
is now asking for bids on a new fire- 
proof pier, piling for which has already 
been driven. This pier, to be known as 
Pier 11, will when completed give Hono- 
lulu Habor a central wharf group of 

~ fireproof piers with bulkhead roofs, ag- 
gregating seven acres in area. Accord- 


ing to insular laws, Hawaiian Govern- | 


ment works must employ citizen labor. 
The tourist business continues to in- 
creas, 


» 
4 


| dosage being governed 


areas, but thus far the disease has ap- 
peared chiefly in the Central West. 

As previously pointed out in Govern- 
ment publications and addresses by vet- 
erinary officials, the fall months are the 
time of the year when hog cholera is 
most prevalent. September, October, and 
November have for many years marked 
the appearance of this rapidly-spread- 
ing, infectious disease. 

Control Hampered. 


shortage of serum for immunizing sus- 
ceptible animals. The situation is made 


more serious by the fact that a large | 
| proportion of swine in the United States 


have not been immunized owing to the 
low ebb of cholera in’ recent years. 
More than that, hogs at this season 
of the year are of good size and a great 
are being fattened for market. 
Large hogs require more serum for 


by the weight 


| of the animal. 


Serum companies are now increasing 
their production, but as the process of 
serum manufacture requires 


special precautions in the 
When serum for immunizing can not be 
obtained, self-imposed quarantine meas- 


ures are highly desirable. These in- 


clude the exclusion, from hog lots and | 
hog pastures, of stock buyers, neighbors, | 


| stray dogs and other possible carriers 
| of hog-cholera infection. 


Sanitation of hog lots 
of destroying possible 
for the virus. The use of disinfectants 
and also direct sunlight are effective 
against hog-cholera infection. Outbreaks 
of hog cholera should be reported im- 


lurking places 


mediately by the most direct means to | $ . 
; it was much colder than normal, with the 


Federal and State sanitary officials who 


| will make investigations, diagnoses, and 


render such further aid as their field 


| forces can handle. 


Commerce | 
that the weather of the last month in | 


har- | 
It is also estimated that $500,000 | 


The dis- | 


| fort 





Fight Against Bovine 
Tuberculosis Shown 


The Department of Agriculture has 
just announced that progress in the ef- 
of the Federal Government to 
eradicate tuberculosis in cattle, as com- 
pared with two years ago, is shown in a 


| map of the United States portraying the 


situation by counties. 

The full text of 
statement follows: 

A map of the United States portray- 
ing by counties the extent of bovine tu- 
berculosis in 1926 shows’ excellent 
progress in eradicating the disease com- 
pared with a similar map issued two 
years ago. 
the resurvey shows a little more disease 
than shown on a previous map, the new 
map shows in general a marked decline 
in the degree of infection. Six different 
intensities of shading show graphically 
the success of all parts of the United 


the department’s 


States in controlling and eradicating this | 


insidious foe. 

A very marked increase in the num- 
ber and extent of acredited areas from 
which the disease has been practically 
seen in the comparison of the 1924 and 
wiped out is an outstanding achievement 
1926 maps. A brief table shows also 
that for the country as a whole the per 
cent of tuberculosis cattle declined from 
3.3 per cent in 1924 to 2.8 in 1926. The 
map was prepared by the Bureau of Ani- 
mal Industry, United States Department 
of Agriculture. 


that plans are being | 
worked out for an education program for | 


was | 
| 


| middle 
the | 
| radio in setting forth the claims of the 
| pools. [ 


| Late 


Conditions Held Good 
Over East and South 


Weekly Statement of Weather 
Bureau Calls Production 
Generally Normal. 





The Weather Bureau’s weekly weather 
and crop report, issued on September 29, 
says heavy to killing frosts in the north- 
west damaged late crops over a wide 
area, but that the bulk of the staple 
crops already had matured, making the 
damage from a general production stand- 
point relatively small. 

Unfavorable rains were reported in the 
Mississippi, Ohio valleys 
Lakes region, but rain is declared needed 
generally west of the Rocky Mountains. 
The report stated that most of the week 
was favorable in the more eastern States, 
and in the south, except in parts of 
the southeast and in the northwestern 





‘tured marked 


areas, | 


The reports are from scattered | : i : 
| while at a number of other points in the 


| record for 


and houses | 
should receive attention also with a view | ; te 
} plus departures were marked in much of 
| the Southeast, with the week averaging 


Though in a few localities | 


tier of the Cotton Belt. 
The full text of the report follows: 
The weather maps of the week fea- 
meteorological activity. 
The tropical storm that had reached the 


| east Gulf coast in extreme northwestern 


Florida and southern Alabama at the 


| close of last week moved westward, with 
| greatly 


decreased intensity, and _ dis- 
sipated over eastern Texas without fur- 
ther widespread rainfall or destructive 
winds. 

In the meantime a depression of con- 
siderable intensity was charted over the 
Central-Northern States, attended by ab- 
normally warm weather, but to the 
northwestward a series of high pressure 
areas and attending could waves were 
approaching the far Northwestern States 


The second and more 
there anticyclones overspread the north- 


| ern Rocky Mountain area on the 23, and 
by the following morning pressure was | 


abnormally high over the northwestern 
quarter of the United States, with freez- 


| ing temperatures prevailing as far east 


as western Minnesota and south to west- 
ern Nebraska and northeastern Colorado. 
At Helena, Mont., the temperature 


| dropped to 6 degree, and at Kalispell, 


Mont., and Yellowstone Park, Wyo., a 
low record of 8 degrees was observed, 


Northwest the lowest of record for 
early in the season was reported. 


50 


Abnormal Warmth Reported 
In South and East 
While the unusually cold weather was 


prevailing in the Northwest, the South | 


and East were experiencing abnormally 
warm weather for the season, with maxi- 


; ' mum readings of 100 degrees or higher 
This year the control of hog cholera | 


is hampered somewhat by a temporary | 


at points in the Southwest, which 
equaled or exceeded the previous high 
so late in the seagon. , As 
the week progressed, however, the cool 
wave spread eastward and southward, 
though with less intensity, and toward 
the latter part of the week temperatures 
were below normal quite generally, ex- 
cept in the extreme Southeast. 
meantime it had moderated considerably 
over the northwestern distri¢ts. 

There were further rains in the South- 
east early in the week, and showers 
were widespread from the Mississippi 
Valley eastward on the 23d-24th; also 


| from the Ohio Valley northeastward the 
following two days. 
several | . 


weeks stock owners are urged to take | 
meantime. | 


During the latter 
part of the week rains were rather gen- 
eral over the for Southwest, with some 
unusually heavy local falls in extreme 
western Texas and south-central Ari- 
zona. At the same time fair weather 


was the rule in the Northwestern States. | 


Chart I shows that the temperature 
for the week, as a whole, averaged above 


| normal in the more eastern States, and 
in all of the South except in the north- - 


western portion of the Cotton Belt. The 


7 degrees or 8 degrees abov> normal in 


tricts and parts of the middle Atlantic 
area. In all other sections of the country 


temperature averaging from 9 degrees 
to more than 18 degrees subnormal over 


| a wide area from the upper Mississippi 


and lower Missouri 
and northwestward. The line of freez- 
ing extended southward over northern 
Illinois, South-central Iowa, and to the 
northwestern portions of Kansas, Okla- 
homa, and Texas, as indicated on Chart I. 

Chart II shows that rainfall was sub- 
stantial, in some cases rather heavy, in 
the Ohio and much of fhe Mississippi 
Valleys, and the central trans-Mississippi 
States westward to the eastern portion 
of the Plains. The amounts were exces- 
sive locally in central Gulf sections, and 


Valleys northward 


| were fairly large, in rather limited areas 


of the Southeast and in some middle 
| Atlantic districts, while heavy rains fell 
in most of the lower Lake region. Else- 
where rainfall was generally light to 
moderate. 

The heavy to killing frosts, and in some 
cases record low temperatures for the 
| season, damaged late crops over a con- 
siderable area extending from Michigan, 
northwestern Illinois, extreme northern 
Missouri, and northwestern Kansas 
northward and northwestward. In much 
the greater part of this area, however, 
the bulk of staple crops had matured, and 
damage from a general production stand- 
point was comparatively small, and, at 
the same time, harmful temperatures did 
not extend into the interior valleys. 
While the lowest temperatures of record 
for so early in the season were reported 
from a number of localities in the far 
Northwest, killing frost did not extend 
into the central valleys and east nearly 





has occurred as early as September 20 as 
far south as extreme southern Ohio and 
the more southern portions of Illinois and 
Missouri. Further rains, however, espe- 


| and Missouri 
and | 








| overspread the 


| there 
| weather was rather favorable in eastern 


| depended 


the southern Appalachian Mountain dis- ° 


| tatoes in the Lake region and the record 


| reported. 


so far as in some previous years, as it | 





Crop 


Conditions 


cially in the middle Mississippi and Ohio 
Valleys and Lake region, were again 
unfavorable for maturing crops and pro- 
gress was slow. 

In the more eastern States most of 
the week was favorable, but it is becom- 
ing dry in some south Atlantic districts 
where more moisture is needed for fall 
crops. In the South, also, the weather 
was generally favorable, except for too 
much rain in parts of the Southeast the 
first of the week and in the northwestern 
portions of the Cotton Belt the latter 
part. Rain is still needed in most sec- 
tions west of the Rocky Mountains. 

Frequent rains and continued wet 
soil were unfavorable for the prepara- 


| tion of seed beds and the seeding of 


winter wheat quite generally from Iowa 
eastward to the Ap- 


palachian Mountains, but conditions 


| were fairly favorable south of the Ohio 


River. In the Atlantic area and gen- 
erally in the Great Plains States the | 
soil is in mostly good condition and 
seeding made favorable progress. This 
work is well along in Nebraska and 
western Kansas and is normally ad- 
vanced farther south. Moisture would 
be beneficial in the western part of 
Kansas, and is needed in most wheat 
sections west of the Rocky Mountains. 
The freeze damaged late flax in the 
northern Great Plains, but the bulk 
of the crop had become safe before 
frost in most sections. Rice, harvest 
progressed favorably in west Gulf dis- 
tricts and this work is in full swing in 
California. Grain sorghums have mostly 
matured in the southern Plains area. 


There was considerable damage by 
frost to late corn in the Northwestern 
States and extending over northern sec- 
tions as far east as Michigan, but in 
most of this area the bulk of the crop 
had matured, and no widespread, seri- 
ous harm occurred. There was some 
damage in northeastern Nebraska and 
considerable harm to the late crop in 
Iowa, but much had matured in the 
latter State and considerable seed was 
saved just preceding the frost. There 
was also some damage in northwestern | 
Illinois, but elsewhere in the pringipal | 
corn sections the temperature did not 
go low enough to be harmful. At the 
same time, however, the continued 
cloudy and wet weather was unfgvor- | 
able for maturing the plants in most 
of the Ohio Valley area. 

Most of the week was warm 
Cotton 


in the 
Belt, but a marked cool wave 
northwestern portion 
during the latter half, and, at the same 
time, temperatures were generally lower 





| fall was moderately heavy in parts of 


in central and eastern sections. Rain- 
the southeast, and was heavy to ex- 
cessive over a more or less limited area 
of the northwest the latter part of the 
week, but in general, it was light to 
moderate in most districts. 


Cotton Crop Favorable 


Except in Storm Zone 
In Tennessee and the Carolinas cotton 


| made mostly fair to very good progress. | 
| In Florida and the southern portions of 


| Georgia and Alabama, as well as in ex- 
In the 


treme southern Mississippi, the recent | 
tropical storm did considerable damage 
to unpicked open cotton, but elsewhere { 
was no material harm. The 


and southern Arkansas, but elsewhere 
in that State there was too much rain, 
and the latter part of the week was un- 
favorably cold and wet in Oklahoma. In 
Texas rainfall was mostly light and tem- | 


| peratures moderate and the progress of 


the.crop in different parts of the State 
largely on insect and worm 
activity, with considerable weevil dam- 
age reported from many sections, though 
worms were less active. Picking made 


| mostly good progress, but prospects for 


a top crop are poor. 

Meadows and pastures are generally 
good in eastern and central sections, and 
also ranges in the Great Plains and 
Rocky Mountain areas, while the recent 
rainfall was beneficial in the Southwest. 
Droughty conditions still prevail in the 
Great Basin; ranges are making little 
growth in Utah and overgrazing is re- 
ported from Nevada wherever moisture 
was sufficient for livestock. There was 
some delay to haying in the Ohio Valley 
States, and the cold caused some dam- 
age to forage and alfalfa in the more 
northern Great Plains area. Killing 
frost damaged alfalfa seed in Utah, but | 
the crop was mostly harvested; uncut 


| alfalfa was injured somewhat in Idaho. 


Potato digging is progressigg in the 
Northeast and sweet potatoes are being 
harvested South Carolina. Killing 
frost caused considerable damage to po- 


in 


low temperatures damaged undug tubers 
in the northern border States. Truck is 
generally good in middle Atlantic dis- | 
tricts; rain is needed for fall truck in 
the Carolinas. Truck suffered injury 
from killing frost in the Lake region 
and considerable damage was reported 
from the Northern States. 

Tobacco was damaged somewhat in 
Wisconsin by frost, but cutting made 
good advance in Kentucky and Tennessee 
and the crop is mostly housed. Sugar 
cane made fairly good progress in Louisi- 
ana with preparations for fall planting 
being made. Sugar beets are good in 
Wisconsin; some were frozen in the 
ground in Wyoming; digging is progress- 
ing in California. Considerable damage 
to fruit by low temperatures in the 
Northwest was reported. 


Special Reports Given 


From Various States 

New  England.—Boston: Favorable 
conditions for fall work; no frost damage 
Potato digging continues. 
Harvesting early cranberries completed 
under favorable conditions. 

New York.—Itahaca: Warm weather 
first of week helped much in maturing 
crops. Moderate to heavy rains further 
delayed bean and corn harvests and 
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Public Lands 


Crops Reported Damaged by Heavy Frosts 
But Most of Staples Declared Already Matured 


—————+4 


Rain Declared Needed 
West of the Rockies 


Cotton Prospects Found Fair 
Except in Those Regions 
Struck by Storm. 


wheat seeding. Potato digging progress- 
ing in south. Buckwheat filling fair to 
good; partly harvested and some 
threshed. 

New Jersey.—Trenton: Moderately 
warm and cloudy, with showers. Much 
cutting corn for silos. Meadows good; 
pastures fair to poor. Apples being 
picked. Sweet potatoes advancing in 
east. Cranberries very good; picking 
progressing. 

Pennsylvania.—Philadelphia: Week 
generally fair; abnormally warm Friday 
and Saturday, with sudden drop Satur- 
day night. Corn ripening and some cut. 
Winter wheat sowing progressing nicely. 
Meadows. and pastures fine. Late truck 
excellent. Fruits mostly excellent. 

Maryland and Delaware.—Baltimore: 
Warm first four days; unusually cool 
last two. Corn harvest interrupted by 
rain; good progress in central and east; 
silos filled this week. Seeding wheat 
good progress in west and central; be- 
ginning in east. Tobacco about three- 
fourths housed. Late potatoes, sweet 
potatoes, and truck generally good. 

Virginia.—Richmond: Warm most of 
week with abundant sunshine; cooler 
latter part; no rain of consequence. 
Favorable for farm work and good prog- 
ress in cutting corn and tobacco; bulk 
of latter crop cut. Preparation for wheat 
retarded by dry weather. Pastures de- 
teriorated. Unfavorable for apples most 
of week. 

North Carolina—Raleigh: Weather 
favorable for harvesting cotton, tobacco, 
corn, and forage crops. Little or no rain 
for several weeks and soil becoming very 
dry. Progress of cotton fair to very 


good; moderate rains would help late | 


bolls, but dryness favorable fbr weevil 
control; some insect damage, including 
cotton worms, in parts of Piedmont. 

South  Carolina.—Columbia: Rain 
badly needed. Cotton progress and con- 
dition continue fair generally; opening 
rapidly, but some shedding in north and 
central portions; weevil numerous along 
coast and considerable damage reported 
in northwest from worms and caterpil- 
lars. Good corn crop made and fodder 
pulling progressing. Oat sowing begun, 
but not yet general. 


Georgia Weather Good 

But Labor Scarce 
Georgia.—Atlanta: Excepting rather 

wet week in south, warm, dry weather 

mostly favorable for maturing and har- 

vesting crops. Considerable damage to 


| open cotton by high wind and rain at 


close of last week, and depredations by 
army worms continue in north; crop 


opening rapidly in all divisions and pick- | 


ing active, but delayed by scarcity of 
labor; almost all open, except in north. 
Florida.—Jacksonville: Cotton in west 
seriously damaged and much destroyed 
by recent storm; picking ended in many 
districts. Frequent showers in north and 
localy in central delayed harvesting 
hay, corn, and peanuts. Soil generally 
too wet, but truck planting and setting 
berries made some progress on uplands. 
Cane fair. Citrus dropping and splitting; 
loss of fruit in areas near track of recent 
storm varies, some heavy; many trees 
blown over, but being reclaimed, 
Alabama.—Montgomery: Corn, pas- 
tures, truck, and minor crops mostly fair 
to good progress and condition, except 
where destroyed or badly damaged in 
south by hurricane. Pecan crop greatly 
damaged in coast region. Damage to sat- 
suma oranges undetermined, but  be- 
lieved considerable in Baldwin County. 
Progress and condition of cotton in 
northern half mostly fair to good; ap- 
proximately one-half of crop remained 
unpicked in south, and nearly all open 
when hurricane arrived; much beaten to 
ground and _ considerable totally de- 
stroyed, with many reports of sprouting; 
impossible to determine total damage 


now; picking and ginning good progress 


in north. 

Mississippi—Vicksburg: Mostly fair 
after Thursday. Cotton opening practi- 
cally completed in south and central and 
approaching completion elsewhere; 
mostly fair progress in picking and gin- 
ning, but hurricane damage in extreme 
south. Corn mostly matured. 


Louisiana.—New Orleans: Moderate to 


generous rains first part inturrupted har- 
vesting rice and picking cotton, espe- 
cially in south, but latter part of week 
more favorable. Cotton mostly open and 
picking rushed when conditions permit; 
rains damaged cotton slightly in south. 
Sugar cane and minor crops made fairly 
good progress; preparing for fall plant- 
ing of sugar cane. 


Texas Prospects Poor 
For Top Crop of Cotton 


Texas.—Houston: Warm and dry 
fore part, fallowed by cooi wave and 
showers. Progress and condition of pas- 
tures, late crops, and fall plantings fair 


to very good. Harvest of rice, corn, and | 


feed crops progressed favorably until 
near close of week. Progress of cotton 
poor to fair; weevil damage considerable 
in many sections, but werms less active; 
top crop prospects poor; much cotton 
open and picking made good progress 
until stopped by rains. 
Oklahoma.—Oklahoma City: Early part 
of week warm and dry; latter part 
cloudy and unseasonably cold, with al- 
most continuous rain, except in south- 
east. Cotton picking progressed rapidly 
until cold, wet weather set in; suspended 
last four days; crop deteriorated gen- 
erally account cold, wet weather and in- 
sect activity, Late corn and grain sorg- 
, , 











| northwest on 


| worm in northeast. 


| aged. 





hums mostly nearly matured. Seeding 
winter wheat normally advanced. 

Arkansas.—Little Rock: Progress of 
cotton during week very good in east 
and south due to light rains; fair else- 
where due to moderate to generous rains; 
opening and picking retarded by several 
cloudy, rainy days; green bolls develop- 
ing nicely, but few new ones; general 
condition unchanged during week. Prog- 
ress and condition of late corn very good; 
most of it out of frost danger. 

Tennessee.—Nashville: Mostly fair and 
warm, followed by cool. Progress of cot- 
ton very good, except considerable dam- 
age by worms in Tipton County; picking 
bottom and middle crops progressing 
rapidly. Progress of corn fair under fa- 
vorable conditions. Tobacco nearly all 
housed. Excellent weather for cutting 
and curing all kinds of hay. 

Kentucky. — Louisville: Four warm 
days; ended unseasonably cool; moderate 
to heavy rains. Some corn cutting; 
mostly too damp for proper curing in 
shock. Good progress in tobacco cut- 
ting; some still out; crop in barns drying 
slowly; needs sunshine and warmth. 
Plowing fairly well advanced. 

West Virginia.—Parkersburg: First 
five days unusually warm and showery; 
last unseasonably cool. Corn crop prac- 
tically past frost damage. Pastures 
good; silos being filled. Some potatoes 
rotting on low ground. Plowing delayed. 

Ohio.—Columbus: Weather conditions 
highly unfavorable most of week for all 
kinds of farm work and causing further, 
and in some instances serious, deteriora- 
tion and loss of crops, such as grains in 
shock, potatoes, and uncut tobacco. 
Ripening of corn greatly retarded and 
seeding of wheat delayed. Some dam- 


age to crops from high winds and local 
floods. 

Floods All but Ruin 

Shocked Grain in Indiana 


Indiana.—Indianapolis: 
half; cold latter. 


unfavorable in central and north where 
little plowing and no threshing done; 
conditions better in south where fair 
progress. Corn maturing, but drying 
slowly in south and very slowly in north; 
little cutting possible. Wheat seeding 
begun in all sections; progress poor. 
Rye seeding advanced in south. Dam- 
age to shocked grain increasing and 


Warm _ first 
General showers very 


considerable now ruined. Flood damage 
exceeds and one-third millions 
dollars. 

Illinois Springfield: Warm at begin- 
ning, followed by frost Sunday; heavy 
in northwest where late corn on low- 
lands damaged considerably and truck 
killed. Too much rain and little work 
accomplished. Some alfalfa cut; molding 
in fields. 
in shock continues deterioration. 
ing cotton in extreme south. 

Michigan.—Lansing: Frost on Sunday 
killed corn, potatoes and truck crops, ex- 
cept along Lake .Michigan shore where 
cloudiness prevailed; damage very heavy. 
Heavy rains during week interfered with 
bean harvest, grain seeding and corn 
cutting. Pastures and meadows good to 
excellent. 

Wisconsin.—Milwaukee: Killing frosts 
almost general. 
to corn, 


one 


Very little wheat sown; grain 
Pick- 


Considerable damage 
potatoes, tobacco, truck and 
fruit. Silo filling delayed; much soft 
corn; third-to half immature. Potato 
digging being rushed; considerable rot, 
but further damage checked by 
weather. Pastures, livestock, 
ries and sugar beets good. 
Minnesota — Minneapolis: 


dry 
cranber- 


Freezing 


| temperatures ended practically all plant 
| growth. 


Slight frost injury to corn in 
central and south; bulk of crop matured 
in fair condition, but moderate damage 
in north; silo filling in progress. Thresh- 
ing much delayed and considerable dam- 
age to grain in shock in many sections. 
Farm work much retarded by late rains. 

Iowa—Des Moines: Warm and wet, 
followed by cold with killing frost Satur- 
day and Sunday morning. Corn damage 


| considerable, but most of crop safe be- 


fore frost and much seed saved Friday; 


; unusual damage to corn by earworn, par- 


ticularly in west. Commercial canning 


| of sweet corn and tomatoes halted by 


killing frost. Progress in seeding wheat 
slow account wet soil. 


Cool, and Too Wet, 


| [s Report From Missouri 


Missouri—Columbia: Mostly cloudy, 
cool, and too wet. Temperature to freez- 
ing point locally in north on 26th; slight 
damage to legumes. Most corn safe 
from ordinary freeze; some cut in shock. 
Most ground 


prepared for wheat, but 


| little seeded; dry weather needed for all 


purposes. 

Kansas—Topeka: Killing frosts in 
23d; very little damage 
elsewhere. Corn practically all matured, 
except in northeast quarter; cutting well 
advanced and much fed to stock. Sow- 
ing wheat well along in west and ex- 
treme north where coming, up to fair to 
good stands; needs moisture in west. 

Nebraska—Lincoln: Moderate frost 
damage to corn in northeast; slight else- 
where. Light damage to forage and 
alfalfa; considerable damage by ear- 
Soil condition ex- 
cellent. Wheat seeding well advanced; 
much up and condition very good. 

South Dakota—Huron: Very little rain. 
Severe freezing weather on Saturday 
damaged late corn, flax, and alfalfa seed, 


| but these crops had become mostly safe. 


Apples in Spearfish district greatly dam- 
Threshing, plowing, and seeding 
winter grain progressed well, but some 
areas too dry. Winter grain, where up, 
looking well. 

North Dakota—Bismarck: Cloudy and 
rainy weather first half week delayed 
harvesting late flax and threshing. Hard 
freeze latter half destroyed garden 
truck, damaged late flax and undug pota- 
toes, and seriously injured late corn. 
Fall plowing and seeding winter rye 
made good progress. 

Montana — Helena: Record-breaking 
September cold in west froze quantities 
of potatoes in ground, apples on trees, 
corn, melons, and gardens; much produce 
killed in east. Snow accompanied tem- 
perature drop, but inadequate for gen- 
eral protection. Farm work greatly de- 
layed by @old, wet weather. Beet har- 
vest continued in east and begun in north. 

Wyoming.—Cheyenne: Dry and warm 
until Friday when much colder with rec- 


Irrigation 
Studies 


Committee to Study 
Irrigation Projects 


Improvement of Service is Ob- 
ject of Investigation Just 
Undertaken. 


Announcement has just been made 
erally at the Bureau of Reclamation, 


Department of the Interior, that a 


; special committee ef three, named by 


Dr. Elwood Mead, Reclamation Commis- 
sioner, has begun an inspection of repre- 
sentative irrigation projects in the West 
in connection with a study in progress 
into the operation and maintenance 
methods on irrigation projects. 

This committee is composed of: Por- 
ter J. Preston, representing the Bureau 
of Reclamation; L. M. Holt, represent- 
ing the Bureau of Indian Affairs, and 
R. S. Carberry, representing private 
irrigation projects. Headquarters have 
been established at Denver, Colo., where 
preliminary surveys have been made. 

The projects to be inspected are: Un- 
compahgre project, in Colorado; . Black- 
foot and Ft. Hall Indian projects, in 
Idaho and Montana, respectively, a 
Yakima project, in Washington; New- 
lands project, in Nevada; Turlock 
project, a private undertaking in Cali- 
fornia; Yuma project, in Arizona-Cali- 
fornia, and._Rio Grande project in Texas. 

The inspection trip was begun Sep- 
tember 22 and is expected to be com- 
pleted by December 5, the bureau said. 
The purpose of the study is to deter- 
mine what, if any, improvements can be 
made in the Federal reclamation service. 


Mr. Work Authorizes Lease 
Of Coal Land in Wyoming 


Announcement has been made orally 
at the Department of the Interior 
that Secretary of the Interior Hubert 
Work had authorized the lease of a tract 
of public coal land in Wyoming. 

The tract contains 80 acres and is lo- 
cated in Carbon County. It will be\ of- 
fered for lease on the petition of John 
L. Gossett, who holds a coal permit on 
the land. 

Terms of the lease provide for the pay- 
ment of a royalty of 15 cents per ton, 
mine run, on all coal produced, an in- 
vestment of $1,000 during the first three 
years of the lease, and a minimum pro- 
duction of 600 tons per year commencing 
with the fourth year of the lease. 
ord low temperatures for so early in 
season. Some late potatoes frozen in 
ground; also some sugar beets in north- 
west. Range good and well cured gen- 
erally; livestock excellent. Too dry for 
winter wheat in southeast where thresh- 
ing nearly finished. 

Colorado.—Denver: Rains in west and 
south beneficial for winter wheat, beets 
and ranges. Freezing temperatures in 
northeast and frosts generally on Satur- 
day killed or damaged tender crops. 
Seeding winter wheat resumed in south- 
east; grain already seeded doing well, 
except in extreme northeast. Third al- 
falfa crop nearly all cut. Ranges good, 
except in extreme east; livestock good. 

New Mexico.—Santa Fe: Warm, fav- 
orable week till Saturday, then severe 
cold wave with general rains. Minor 
frost damage in north, but mostly bene- 
ficial, especially for fall range and live- 
stock, which mostly continue in good con- 
dition. Harvest of corn, beans and sor- 
ghum continues. Much wheat seeded. 

Arizona.—Phoenix: Warm, with good 
rains, changing to cooler at end of ‘week. 
Favorable for lettuce planting. Range 
condition and water supply greatly im- 
proved; livestock fair to excellent condi- 
tion. Cotton improving. 

Utah.—Salt Lake City: Drought still 
rather acute. Fall seeding retarded; 
grain not sprouting. Range forage mak- 
ing little growth. Sheep mostly on inter- 
mediate pastures; cattle leaving forest 
ranges. Killing frost generally damag- 
ing, principally to alfalfa seed, but this 
crop mostly harvested and threshing well 
along. Some early beet harvesting -re- 
ported. 

Nevada.—Reno: Cool and dry; freez- 
ing ended growing season in most local- 
ities except in south. Potato digging 
rushed. Ranges dry and overgrazed 
where water available for livestock; cat- 
tle and sheep fair; many moving to 
market. 

Idaho.—Boise: Very cold; lowest Sep- 
tember temperatures of record general. 
Considerable damage to late truck crops, 
uncut alfalfa, fruit, and potatoes. Rain 
and snow delayed plowing and seeding 
in panhandle counties; seasonable work 
good progress elsewhere. Pastures and 
ranges good in north; dry and very poor 
in south. 

Washington.—Seattle: Temperatures 
below normal; lowest of record for Sep- 
tember in many places in east. Killing 
frosts on 23d and 24th destroyed gardens 
and vegetation, and caused some damage 
to apples, but amount not determined. 
Harvesting and threshing continues in 
many places. Early-sown winter wheat 
up and in good condition; seeding pro- 
gressing. 

Oregon.Portland: Unprecedentedly 
low temperatures in east killed all tender 
vegetation and caused some loss of ap- 
ples on trees; killing frost in many 
western localities. Dry winds on several 
days; soil generally amply moist in 
northwest, but too dry for seeding in 
most eastern districts. 

California.—San Francisco: Excellent 
drying weather, owing to low humidity 
and dry, northerly winds. Most prunes 
and peaches picked and dried. Rice 
harvest in full swing. Cotton picking 
general. Cutting fourth alfalfa crop; 
good curing weather. Bean harvest and 
threshing continue. Harvest of winter 
apples and pears good progress. Gather- 
ing walnuts and digging sugar beets 


Rrogressing. Ranges good; livestock ex- 
cellent, 


‘ 
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National Defense 


Thrown From Plane, 
Airman Parachutes 


Safely to Ground 


Officer of Army Air Corps: 
Reports Narrow Escape 
From Death in 
Texas 


The Army Air Corps has just been in- 
formed of an incident which inadvertently 


made a flying instructor of the corps a 
life member of the “Caterpillar Club,” a 
club composed of aviators who have made 
emergency jumps to have their lives. In 
this particular incident Lieut. John I. 
Moore of the Air Corps, who was a pas- 
senger in a plane, had fallen asleep when 
the plane suddenly struck a “bumpp” 
in the air, and he was thrown into the 
air. He landed safely, after opening 
his parachute, but could not account 
for the fect that his safety belt, which 
attaches an occupant to a plane, had be- 
come unfastened. 


A report of the incident made by Lieu.t 
C. E. Duncan, pilot of the plane, said 
that when an unusualy severe bump 
hit the plane it dropped about 200 feet, 
he had noticed nothing unsual until he 
tried to attract the attention of Lieut. 
Moore. “When he did not answer, I looked 
around to see if I could see him, and to 
» my surprise couldn’t locate him,” Lieu- 
tenant Duncan stated. 

The full text of the announcement fol- 
lows: 

First One on Record. 

All of the emergency parachute jumps 
previously recorded which entitled the 
participants thereof to life membership 
in the “Caterpillar Club” were made 
through dire necessity, but the incident 
which recently befell 1st Lieut. John 
I Moore, Air Corps, flying instructor at 
Kelly Field, Texas, is the first one of 
record where the occupant of the plane 
was wafted through space right in the 
midst of a siesta. Either the balmy air 
of Texas or the drone of the Liberty 
engine must have lulled Lieut. Moore 
to sleep, when all of a sudden he found 
himself free of the plane and headed 
towards the ground in nothing flat. The 
story is best told by the reports on the 
incident made by Lieut. Moore and the 
pilot, Lieut. C. E. Duncan. 

Lieut. Moore’s Report. 

“I left Waco, Tex., at 4.45 p. m. as 
passenger in plane No. 49 (AS 62992), 
with Lieut. C. E. Duncan, A. C., as pilot. 
When we were approaching Georgetown, 
Tex., notes were exchanged and it was 
decided to look over the new flying field 
at Austin, Tex., as I had never been in 
it. We lost altitude from 2,000 feet to 
about 1,000 feet, and I had my head for- 
ward resting on my arms on the front 
cowling, the plane being a dual instruc- 
tor’s plane. I evidently was dozing, and 
the next thing I knew a sudden, severe 
bump was encountered and I found my- 
self half way out of the plane with 
nothing to hang on to. I reached for 
everything in sight, bumped over the 
stabilizer, and as soon as I was clear 
of the plane, pulled my rip-cord. The 
parachute functioned perfectly and I 
made a fair landing in a cotton patch 
south and east of Georgetown. 

Injuries Were Slight. 

“The only injuries received were several 
skinned places and a bruised left leg, 
none of which are of more than minor 
nature. A farmer was nearby in his car 
and took me into Georgetown where I 


called Central and told her to notify | 


Lieut. Duncan if he landed that I was 
OK and would proceed home by bus. I 
went into Austin by bus and called Kelly 
Field but could not get in touch with 
either Lieut. Pitts or Captain McDaniel, 
and told the operator to notify them as 
soon as possible. I came on home by bus 
and reported in person at 11 p. m. 

“Evidently the severity of the bump hit 
by the plane prevented Lieut. Duncan 
from feeling my leaving the plane, and 
it was several minutes before he turned 
back to hunt for me. I was off the course 
he was searching by then and he failed 
to see me. 


“I distinctly remember’ having my 
safety belt fastened at Waco after taking 
off and cannot account for its coming 
unfastened. I have made an examina- 
tion of it this date and it seems to be 
in perfect condition and functioning 
properly.” f 

Lieut. Duncan’s Report. 


“I w&4s pilot of plane No. 49 (A. S. 
No. 62992) and left Waco, Tex., at 4:45 
p. m, August 8, 1926, with Lieut. J. I. 
Moore, A. C., as passenger. As we 
were approaching Georgetown, Tex., it 
was decided to look over the new land- 
ing field at Austin, Tex., as Lieut. Moore 
had never been*in it. We were losing 
altitude from 2,000 feet to about 1,000 
feet when an unusually severe bump hit 
the plane and threw dirt from the floor 
of the cockpit in my face, and the plane 
seemed to drop about 200 feet. I was 
busy righting the plane and noticed 
nothing unusual for a few moments until 
I tried to attract Lieut. Moore’s atten- 
tion. When he did not answer I looked 
around to see if I could see him, and 
to my surprise couldn’t locate him. 

Missed Him Later. 


“The though that he had fallen out did 
not enter my mind and I thought that 
he was down out of sight in the cockpit. 
I landed at Austin and, upon discovering 
that he was actually gone, immediately 
started back searching for him. I 
searched: for about 30 minutes through- 
out our course from Georgetown to Aus- 
tin, and -then decided there was just 
time enough to reach Kelly Field before 
dark and that it would be quicker to come 
in by air than to use the telephone re- 
port. Immediately upon landing at Kelly 
Field I reported to Captain McDaniel, 
who got in touch with Austin by phone 
and after some delay received news that 
Lieutenant Moore was all right and com- 
ing by bus.” 
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Government 


Laboratories 


Radio Beacon to Guide Aircraft 


Radio Beacon for Aircraft Built es First 
Of Proposed System to Cover Country 


Bureau of Standards Announces Completion of 70-Foot 
Tower at College Park, Md. 


The Radio Laboratory of the Bureau 
of Standards has just announced that a 
radio beacon has just been completed at 
College Park, Md. The announcement 
said that the wooden tower, painted yel- 
low, is the first constructed under au- 
thority of the Department of Commerce 
for the development of civil aviation. 
The Bureau of Standards announced that 


; similar radio beacons are to be located 





at intervals of 200 miles:along highways 


across the continent, if this one proves ; 


successfui 


This tower, shown in the above photo- 
ghaph, is the main supporting structure 
for a triangular loop antenna, from 
which double-beam radio waves will be 
emitted to guide aircraft navigating in 
the vicinity of College Park. A room, 
to contain the electron-tube transmitter 
and other radio equipment, forms the 
supporting base for the tower. 


Extending from the apex of this tower 
are four wires, running 150 feet to four 
points of the compass. At the termini 
the wires are connected to pulleys, which 
are staked to posts, by means of 200- 
pound weights. These antenna wires, 
forming a _ single-turn triangular loop, 
are run back to the radio room, the wires 
being supported eight feet above the 
ground by posts set in concrete. These 
base wires are insulated from the posts. 
The 200-pound weights at the termini of 
the base wires serve to slacken or tighten 
the antennae. 


Tower Is Painted. 
The wooden latticework tower is ap- 


proximately 10 feet in circumference at 
its base, gradually narrowing to a point 
at its apex. It was painted yellow so 
as to be easily visible to aviators land- 
ing at the field. It was built over the 
radio room so that there would not be 
an unbalanced electrical effect in the 
operation of the radio equipment in 
conjunction with the antennae. ; 
The antenna system was constructed 
by Francis W. Dunmore and Carl B. 
Hempel, of the Radio Laboratory. The 
design and construction of radio aids 
to air navigation are being: perfected 
under the direction of Dr. J. H. Del- 
linger, Chief of the Radio Laboratory. 
The laboratory anouncement said 
that with the exception of an experi- 
mental radio beacon in use by the Air 
Service at McCook Field, Dayton, Ohio, 
the beacon antenna system at College 
Park is without a duplicate. One thou- 


' sand two hundred and fifty-six feet of 


wire was utilized in the two single- 
turn triangular loops. ” 
Beacon Is Experiment. 

The Bureau of Standards states that 
the College Park beacon not only marks 
the starting point in developing radio 
aids to air navigation, but the results of 
experiments now in progress will de- 
termine whether or not similar radio 
beacons will be established along airways 
across the continent. 

The bureau stated that it was at Col- 
lege Park that the present air-mail serv- 
ice had its inception—the first aixplanes 
laden with postal matter flying between 
this point and New York city. 


Loss From Forest Fires in Past Season 
Declared Near to Worst Year on Record 


L. F. Kneipp, Acting Forester, Says 704,651 Acres Were 
Burned, Causing $3,500,000 Damage. 


[Continued From Page 1.] 


8,247 fires, 602,044 acres burned over 
and $1,582,100 of suppression costs in 
1924; and 8,263 fires, burning over 251,- 
102 acres, suppressing which cost the 


Government $947,773, in 1925. This was 
exclusively in national forests. : 

“At a guess, in no sense a definite esti- 
mate—I would say that on an average 
the fire damage would run about five 
dollars an acre, which with 704,651 acres 
burned over in 1926, would be approxi- 
mately $3,500,000. 

“There are intermingled with this for- 
est area a great deal of private land 
and there are many large tracts of pri- 
vate land apart from the forest reserves, 
not included in the estimate just given. 

“The total area of forest fires is much 
greater than in the national forests, 
which contain only about one-fifth of the 
timbered area of the country. Unques- 
tionably there will be several million dol- 
lars of damage shown outside of the na- 
tional forests. It will be about the end 
of the calendar year before our official 
figures will be available.” 

Mr. Kneipp said that the fires this 
year burned over .45 per cent of all the 
national forest land area, as against .16 
per cent last year. As compared with 
1925, he said, the first eight months of 
1926 represented increases of 183 per 
cent in acreage burned. 

The causes contributing to the gravity 
of the situation in 1926, he said, were: 
abnorma! numbers of simultaneous light- 
ning: fires on single national forests, to 


.@ reach all of which was impossible; pro- 


longed periods without precipitation 
(rain), including 58 days in one dis- 
trict alone and almost as long dry pe- 
riods in two other districts; and extreme 
low humidity, high temperatures and 
high winds, causing fires.to spread at 
phenomenal rate. 


Tells of Fight Made. 


He said the forest service concentrated 
its personnel on fire work, transferred 
trained men from other districts of lower 
risk, secured cooperation of troops from 
Fort Missoula and Fort George Wright 
and that at the end of July 3,000 men 
were employed in fighting the fires. Cit- 
ing examples of efficiency of the exist- 
ing organizations he told of several fires 
covering areas of one to 4,000 acres be- 
fort sundown, and yet stopped during 
the first ‘night. 

The general fire situation for the year 
1926 and the conclusions and comments 
from the reports received to date were 
summed up by Mr. Kneipp as follows: 

“A careful survey and classification 
of the National Forest lands shows that 
approximately, 86,000,000 acres normally 
present a high fire risk, and in unfavor- 
able years the area of hazard is even 
greater. This 86,000,000 acreage is sub- 
ject to many causes of fire. 

Tells of Need of Care. 

“No accurate forecast can be made 
as to the number, location or size of the 
fires which will occur during any given 
year. The economic interests at stake 
are too great to permit the lax or care- 
less handling of fires, The nation can 





‘ of protection organization, with more 


Aeronautics 


| Electrical Reel Developed 


For Towing Navy Targets 


The Bureau of Aeronautics, Depart- 
ment of the Navy, on Sept. 29, announced 
that VJ Squadron One, has developed a 
new method of towing targets. The full 
text of the announcement follows: 


VJ Squadron One has developed an 


| 
| 


electrically driven towing reel for use in | 
reeling in the wire used in towing tar- | 


gets. 


Heretofore it was practically im- | 


possible to reel in the wire and a con- 


siderable amount of it was lost. 

A Ford motor starter is used and the 
wire can now be reeled in, free 
kinks and turns, 
1,000 feet per minute. 
of reels will be installed on other planes 
as soon as possible. 


Officer Dismissed 


From Marine Corps 
After Court-Martial 


Confinement at Hard Labor | 
Remitted in Case of Lieut. 
W. H. Faga, Found Guilty 


of Embezzlement. 
The Department of the Navy an- 
nounced September 29 that William H. 
Faga, First Lieutenant, Marine Corps, 


| had been sentenced to be dismissed from 


the Marine Corps and imprisoned at hard 
labor for one year, but that on recom- 
mendation of the commandant of the 
Marine Corps the period of confinement 
had been remitted. 

Embezzlement Charged. 

The full text of the announcement is 
as follows: 

William H. Faga, First Lieutenant, 
U. S. Marine Corps, was tried by general 
court-martial on March 31, 1926. He 
was found guilty of: Conduct to the prej- 
udice of good order and discipline; em- 
bezzlement ($33.81, $49.34 and $12.98); 
absence from station and duty after 
leave had expired; conduct unbecoming 
an officer and a gentleman. 

Not guilty of: Neglect of duty; theft. 

The court sentenced him to be dis- : 
missed from the United States Marine 
Corps and from the United States Naval 
Servicé; and to be imprisoned at hard 
labor for a period of 12 months. 

Sentence Approved. 

The Navy Department on Septembr 24, 
1926, approved ‘the preceedings, findings 
on the major charges and the sentence. 
In View of the recommendation of the 
Major General Commandant, Marine 
Corps, the period of confinement at hard 
labor was remitted. 

The President on September 27, 1926, 
confirmed the sentence as mitigated in 
this case. 
not allow its timber resouyces to be de- 
stroyed or its watersheds gutted. 

“There is only one way to redeem the 
responsibility of forest protection, and 
that is to maintain throughout the pe- 
riods of fire danger a strong, well-or- 
ganized, trained and equipped protective 
force, with adequate numbers of look- | 
outs, guards, dispatchers, etc., well sup- | 
plied with the most modern and effective 
equipment obtainable, including fire | 
trucks, pumps, airplanes and other. de- 
vices which have proved their usefulness. 

“Every so often combinations of 
drouth, low precipitation and humidity, 
high winds and temperatures, will create 
conflagration years such as have oc- 
curred in 1910, 1919, 1924, and 1926. 


Heavy Losses Inevitable. 


“Heavy losses and suppression costs | 
are inevitable in such years. The fact | 
that the sums which may be expended | 
to extinguish the fires are unlimited, and 
frequently reach enormous figures, | 
while the sums appropriated to prevent 
fires are restricted to figures much be- 
low the minimum needs creates an 
anomalous situation. 

“Fire losses can be reduced by meas- 
ures of prevention and preparedness as 
follows: Educational work among local 
residents; vigorous enforcement of anti- 
fire laws; removal of recognized haz- 
ards, for, example, road-side slashings; 
various means of fire-proofing the woods 
including firebreaks emergency fire 
lines, snag removal, etc.; completion of 
necessary system of lookout towers and 
telephone lines; adequate fire suppres- 
sion equipment including hand and gas 
pumps, fire trucks, ete.; strengthening 





rangers, 
ete.” 


fire dispatchers, patrolmen, 


Resources Called Inadequate. 

Resources now available for these pur- 
poses seriously inadequate; Forest Serv- 
ice is now employing for fire protection 
all savings from other activities; field 
officers are now meeting critical situa- 
tio! with a loyalty, determination and 
endurance beyond criticism; protective 
efforts never will be fully effective until 
more liberal provision is. made for the 
basic work of fire protection. 

Summarizing the studies of the causes 
of the fires in the national forests, the 
Acting Forester said lightning was the 
cause of 3,242 of the fires, and the fig- 
ures for the other causes are not yet 
available. Last year, he said, the causes 
and number of fires attributable to them 
were: lightning, 5,001; railroads, 274; 
campers, including smokers, 1,507; mis- 
cellaneous, 223; incendiary, 894. 

Says Railroads Cooperate. 

Respecting the causes of fires, he made 
this comment: 

“There is better cooperation from 
railroads; more effective fire precau- 
tions; cleaning of rights of way is help- 
ing; there are more rigid requirements 
imposed on employes; material decline 
in the number of fires, and area burned. 

“Lumber operators now® cause small 
number of serious iires. There is a | 
more ‘effective enforcement of timber- 
sale requirements and fire precautions | 
and more effective personnel control. | 


from | 
at the rate of about | 
These new type | 


| senior 


| Commander Burg, the 


Airplanes in Britain 
Travel on Schedule 
Like Those of Trains 


Positions Charted and Times 
Due Estimated at Central 

Station 

Croydon. 


in 
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greater additional lift and stower land- | 
| ing speeds. 


He also reports on flights 
made in Europe, including those made 
for the king and queen of Spain. Lieu- 
tenant Talbott’s report in full follows: 

In the first three ports of call by the 
aviation officer, St. Nazaire, 
France; Antwerp, Belgium; and Graves- 
end, England, the Memphis’ planes were 
not flown. 


While at Gravesend, England, the sen- 
ior aviation officer spent a day 


attache, at the plant of the Handley- 
Page slotted wing torpedo plane. This 


| plane has an additional thin metal lead- 
| ing edge, which, by a parallel motion 


arrangement, can be moved away from 
the leading edge of the plane by a small 


| wheel in the pilotjs cockpit. At the same 
| time the slotted wing is opened, the trail- 


drop. 


ing edges, which are in effect ailerons, 
This, it is claimed, gives greater 
additional lift ‘and slower landing speeds. 


| The plane took off with a speed of 45 


| use. 





‘ing radio compass data. 


knots and landed with a speed of 47 
knots, minimum flying speed about 37. 


Distance of run in landing and taking | 


off, about 200 feet. Two special points 


of interest were noted, the facility of the | 
and | 


’ 


plane to make very slow “flat turns’ 
to float with motor throttle. With the 
motor throttle, the “flippers” were pulled 
well up and plane fairly “ballooned down 
to a landing:” 


Croydon Center of Flying. 

Both aviation officers visited Croydon, 
the commercial aerodrome of London, 
from which one can fly with comparative 
safety to any principal city on the con- 
tinent. The trip to Paris is about two 
hours and a quarter. Commercial avia- 


‘tion here is almost to the point of rail- 


road efficiency and the popularity has 
grown so that it is necessary to book 
passage several days in advance. 


The most interesting feature of Croy- 
don is the radio control system. All 
planes are fitted with radio telephones. 
The operator on watch in the radio con- 
trol tower has a large chart of the Eng- 
lish coast and the continent. He is in 
touch at all times with the pilots of all 
planes en rotite, and by pinning small 
flags, numbered to represent various 
planes on the chart, is able to predict 
within a few minutes the arrival of cer- 
tain planes and give pilots advance in- 
formation concerning weather, etc., over 
localities. Heavy rains, which are fre- 
quent, almost constant in England, hold 
no fear for the commercial pilot, planes 
are despatched on schedule in every kind 
of weather except in the thickest fog. 


The English two-motored Handley- 


| Page, the French four-motored Bleriot, 


and the Fokker singled-motored mono- 


| plane are the types most commonly in 


The Fokker F-5, singled-motored 
monoplanes, were spoken of most highly. 
This plane, with a 360-H. P. motor, has 
a cruising speed of slightly over 100 
miles per hour with ten passengers and 
baggage. The motor spoken of most 
highly, and used extensively by the Eng- 
lish, is the three-bank, 12-cylinder, 450- 
H. P. Napier. The monoplane with its 
enromous lift and cleanness of line seems, 
by a consensus of. opinion here, to be the 
plane for commércial purposes. 
Ship Visits Spain. 

The Memphis remained’ next for 13 
days at Santander, Spain, which is a 
beautiful resort, and the summer resi- 
dence of the king and queen of Spain. 
The American Ambassador, Hon. Mr. 
Hammond, with his staff, was the first 
to return the Admiral’s official call. 
The starboard plane (Lieutenant Tal- 
bott, pilot) was fired for the Am- 
bassador’s party. 

The king and queen next made an 
official call, the king making an inspec- 
tion of the ship. Both planes (Lieu- 
tenant Talbott, Lieutenant (jg) Hos- 
kins, pilots) were fired for the Royal 
party. The king was most enthusiastic. 
The starboard plane was fired for In- 
fanta Beatrice, on the occasion of the 
visit of the king’s children to the ship, 
and again for the Prince of Austurias, 
the Crown Prince of Spain, on_ his 
official visit to the ship. At the Force 
Commander’s reception, given on board 
for the king and queen, the king dec- 
orated Lieutenant Talbott with the 
Spanish Naval Order of Merit of the 
Second Class. 

The flight of the two planes from 
Santander to San Sebastian, Spain, a 
distance of about 90 miles, and return, 
was authorized for the purpose of tak- 
The tests were 
not entirely satisfactory; compass bear- 
ings were taken by the ship, but only 
up to a distance of about 50 miles, 
There was a great deal of interference, 
and due also to restrictions .on use of 
radio, the communications were not 
good. 


Film Censorship in Cuba. 


A Cuban national censorship of motion 
picture films has been established by de- 
cree, according to a cablegram received 
in the Department of Commerge from 
Commercial Attache Todd at Havana. 
by, local people. Outside tourists are 
more careful.” 

“Incendiaries,’ Mr. Kneip said, are 
yielding somewhat to educational work 


and law enforcement, but still are trou- | 


blesome in part of California and south- 
eastern States.” He said “brush burning 
is being reduced by educational work, 


law enforcement and tactful cooperation | 


“The largest number of fires are caused | by forest officers.” 


Communications 


with | 
assistant naval | 


(evex 
INDEX 


Radio 


Three New Radio Stations 
| To Be Operated in Ireland 


Consul H. M. Collins, at Dublin, has 
reported to the Department of Commerce 
that the Government of the Irish Free 
State intends to establish three more 
| radio broadcasting stations in that coun- 
try in order to make programs available 
to owners of low-power sets. The new 
units will be similar to the 1,500 watt 
transmitting set operating in Dublin, the 
report states. 


| 
| 


‘Use of Semaphore 
Signaling in Army 


Ordered Abandoned 


Visual Signal Communica- 
tion Gives Way Before Tel- 
egraph, Telephone and 
Radio Services. 


The use of visual signaling in the 
Army has given way before the tele- 
graph, telephone and radio, and the De- 
partment of War announced on Septem- 
| ber 29 that the use of semaphore hand 
flags as a means of visual signal com- 
munication had been discontinued. 


Visual the Department 
stated, traced back to the 


signaling, 
has been 


when those using such signals were 
known as fire-shakers because they sig- 
naled by means of waving torches. 

The announcement by the Department 
of War follows in full: 

The use of semaphore hand flags as 
a means of visual signal communication 
in the Army is to be discontinued, The 
semaphore code may, however, be used 
but special equipment will not be pro- 
vided for that purpose. 

In the time of Polybius, 260 B. C., 
and through most of the Greek and 
Roman wars, armies maintained a corps 
of signalists. These signal men were 
known as “fire-shakers,”’ the literal trans- 
lation of the name given them by the 
Greeks. In the history of the siege of 
Agrigentum, mention is made of Hanni- 
bal sending messages by means of his 
“fire-shakers.” How this was done we 
are not told, but it would appear that 
the signal men of those days were able 
to communicate by shaking or swinging 
torches in a manner similar to modern 
methods. 


Little Used During War. 


Though the semaphore was still pre- 
scribed as a means of communication, 
the improvements in the field use of 
the telegraph, telephone and radio re- 
sulted in little recourse to visual sig- 
naling during the World War. At that 
time military personnel was trained in 
two systems: one with a single flag com- 
monly called “wig wagging” and the 
other the semaphore with two flags. 

Due to the constant practice required 
to give proficiency, the semaphore has 
never been in as great favor as_ the 
“wigwag”’ with the Army. However, 
the Navy used the semaphore to con- 
siderable extent for communication be- 
tween ships at sea so military authori- 
ties considered they should be prepared 
to maintain communication by that sys- 
tem. 

It is significant of the great develop- 
ment of electrical methods of communi- 
cation that there should be discontinued 
one method of picturesque “flag-waving,” 
but such fact will bring relief to the 
personnel which has attempted to keep 
‘prepared for the increasingly rare occa- 
sions of its use. 


Establishment of Air 
Center Announced 








Department of War to Group 
Training Activities at San 
Antonio, Texas. 





The Department of War has 
General Orders No. 18 as follows: 

Air Corps Training Center. 1. There 
will be established and maintained at 
San Antonio, Tex., an Air Corps Train- 
ing Center consisting of the following 
activities: 

a. The Air Corps Primary Flying 
School, Brooks Field, San Antonio, Tex. 

b.» The Air Corps Advanced Flying 
School, Kelly Field, San Antonio, Tex. 

c. The School of Aviation Medicine, 
Brooks Field, San Antonio, Tex. 

2. The Air Corps Training Center will 
be exempt as prescribed for the activi- 
ties listed in paragraph 4b, AR 170-10. 

3. Pending publication of Army Reg- 
ulations governing the Air Corps Train- 
ing Center, the duties of the commander 
thereof will be suchas may be communi- 
cated to him by the War Department. 

National Guard activities in Porto 
Rico.—1. Transfer of control of certain 
activities*-The powers held by, the 
duties required of, and the authority 
vested in-the commanding general, Sec- 
ond Corps Area, relative to the National 
Guard activities in Porto Rico specified 
below are transferred to the command- 
ing officer, United States troops in Porto 
Rico, who will be responsible to the com- 
| manding general, Second Corps Area, 
for the proper administration of such 
| activities, subject to the requirements 
of Army Regulations, National Guard 
Regulations, and the orders and policies 
of the War Department and of the com- 
manding general, Second Corps Area. 
The folfowing are the activities so trans- 
ferred: 

a. Armory inspection, to include— 

(1) Detail of inspecting officers. 
| (2) Review of inspection reports. 
| (3) 

tion. 
| b. Field inspection, 
4 (2), and (3) of a above. 


issued 





ancient wars of the Greeks and Romans | 








Recommendation for remedial ac- | 
| McRae. 
to include (1), | 
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Science 
Phonograph Records 


Whale and Sea Eipies 
Of Makah Indie 


Miss Frances Densmore Also 
Collects Archeological — 
Specimens of Tribal 
Medicines. 


The Smithsonian institution an 
nounced, September 29, the coltection 
phonographic records of 115 ancient 
Makah Indian songs which are to be 
rendered into sheet music by specialist 
of the Bureau of American Ethnology. 

The ancestors of the Indians who madi 
these records lived on whale meat and 
wore cedar bark fibre, it is stated. 

The full text of the announcemer 
follows: 

The whale and the sea in which he 
dwells furnish the themes for the tribal 
songs of the Makah Indians of the State 
of Washington, which Miss Frances 
Densmore has spent the summer in 
recording for the Bureau of American 
Ethnology, Smithsonian Institution. 

Formerly Lived on Whale. 

The Makah inhabit Neah Bay, near 
the tip of Cape Flattery, and before the 
coming of the white man the whale pro- 
vided their main food supply. It was to 
the Makah what the “Buffalo” was to 
the Plains’ tribes. Consequently it 
figures prominently in his songs, legends 
and ceremonials. 

The Makah hold the elk in great honor 
because his horns provided material for 
catching the whale. Incidentally, they 
believed that animals and rocks were 
formerly human beings, and one of the 
dances celebrated on their tribal holiday 
is the dance’ of the elks, in which the 
dancers repPesent the human beings who 
were the ancestors of the elk. 

Miss Densmore found marked traces 
of heathen customs among the Makah, 
due largely to their comparative isola- 
tion from civilization. Two suits of 
clothes are always buried with a dead 
man for his use in the future life. On 
one occasion the mourners had 50 cents 
left over after buying clothes for the 
dead man, so they bought him a pipe as 
well. 

Medicines Collected. 

Miscs Densmore got phonograph rec- 
ords of 115 carefully selected songs 
which will be studied at the Smithsonian 
and sheet music written from the resuits 
obtained. In addition, Miss Densmore 
collected a number of archeological speci- 
mens of plants with descriptions of their 
use for medicinal purposes. 

One old woman of the tribe gave her 
entire outfit of medicines. This old lady 
remembers when a child seeing the old 
people wearing garments made of cedar 
bark fibre. 


Pigeons to Qualify 


For Carrier Derby 


125 Young Birds to Fly 189 
Miles in Elimination 
Race. 


The Department of War announced, 
September 29, that the fall elimi:ation 
contest for the Army carrier pigeon 
derby would be held on October 1, when 
125 young pigeons will be released in 
front of the Munitions Building in Wash- 
ington, and will race to their home sta- 
tion at Monmouth, N. J., a distance of 
189 miles. 

The full text of the announcement fol- 
lows: 

Major General Charles C. McK. Saltz- 
man, Chief Signal Officer of the Army, 
announces that the fall elimination con- 
test for Army carrier -pigeons will be 
held on Friday, October 1. This race is 
a preliminary to the annual pigeon derby 
which will be held next spring. 

The race gn Friday will start from the 
central entrance of the Munitions Build- 
ings, Twentieth and*B Streets, at exactly 
10 a. m. One hundred and twenty-five 
young pigeons @ill be released simultane- 
ously and will race to their home station, 
Fort Monmouth, N. J., which is the train- 
ing center of the Signal Corps. The dis- 
tance is 189 miles. 

The racing birds will be on exhibition 
in the front lobby of the Munitions Build- 
ing on Friday morning, nls to the race. 
Radio reports will be sent from Fort 
Monmouth To Washington as the birds 
finish. 

The president-elect of the American 
Racing Pigeon Association, William S. 
Dismer, Washington, D. C., and other 
officers of the association will assist Gen 
eral Saltzman at the starting point. 


The last annual pigeon derby occurred 
on April 14 last, over the same course, 
with entries from 12 of the fastest flyers 
of the Signal Corps. This‘race was won 
by “General Pershing,” a veteran flyer, 
in five hours and 40 minutes. 


Major Gen. John L. Hines 
To Command 9th Corps Area’ 


Department of War has just 
anounced that Major General John 
L. Hines, Chief of Staff, is to take | 
command of the Ninth Corps Area, San 
Francisco, effective November 20. Gen-— 
eral Hines’ successor as Chief of Staff, 
Major General Charles P. Summerall, 
was appointed last week. i. 


The department also announced’ that | 
General Summerall’s present duty 
commander of the Second Corps 
Governors Island, New York, would be~ 
assumed by Major General:James H, 
General McRae is now in com= 

the Ninth Corps Area, d 


The 


mand of 
Francisco, 
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Levies 


Assessments 


y Dealer Denied 
Status of Personal 
Service Corporation 


Evidence Not Sufficient to | 

. Justify Classification, 
Rules Board of 
Tax Officials. 


James A. CLAYTON & Co., PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE: 
Boarp or TAx APPEALS, Nos. 4320 AND 
11088; Serr. 25, 1926. 

The petitioner in this appeal was de- 
nied the right to report income on a } 
“personal service basis. The proceedings 
‘were consolidated by agreement of | 
counsel. 

H. H. Toolley, C. P. A., for the pe- 
titioner; G. E. Adams, Esq., for the 
Commissioner. Mr. Arundell rendered 
the opinion, the full text of which fol- 
lows: 

Findings of Fact: 

Petitioner was organized under the 
laws of California during the year 1903 
and since that date has been engaged in | 
the general real estate business in San 
Jose. During the taxable years there | 
was outstanding capital stoek of the par 
value of $51,000, which was owned as 
follows: 

F. R. Reed 

James A. Clayton 

Ethel Clayton 

W. S. Clayton 

Staff of Business. | 

The employes of petitioner consisted 
of one bookkeeper, two stenographers, 
one rent clerk, one insurance clerk, one | 
general clerk, and five salesmen. The 
salaries paid to employes during the 
year 1919, other than to the salesmen 
who were employed purely on a commis- 
sion basis, amounted to $6,794.25; dur- 
ing the year 1920 the salaries to em- 
ployes, other than salesmen, amounted 
to $8,431.80. | 

The returns disclose that the follow- 
ing salaries were paid to the officers of 
the corporation during the years 1919 | 
and 1920: 

1919. 1920. 





shares 
shares 
shares 
share 


Frazier O. Reed, 
president 

Ethel Clayton, 
vice president ..... 

W. S. Clayton, 
secretary ... 

J. B. Clayton, 
stockholder 1,200 1,200 
During the years 1919 and 1920, pe- 

titioner’s income as shown by its re- | 

turns was received almost entirely from 
the following sources: 
1919. 


$3,000 $3,000 


600 550 


900 900 


1920. 

Commissions on 
sales of real es- 
tate for others, 
etc. 

Interest on Liberty 
bonds 

Interest received 
from loans, other 
than Liberty 
bond interest 

Rentals 

Dividends received 
from corpora- 


$63,189.24 


1,295.60 | 


1,662.00 
977.86 


3,377.69 
1,196.24 | 


1,029.30 1,654.50 
Profit on sale 

real estate on 

own account and 

on collection of | 

Beck ss tsca> 20)104.20 12,756.25 

The commissions set forth in the tab- 
ulation were primarily earned in the 
sale of real estate for others. It also 
covered sums earned in writing insur- 
ance on the property sold and for mak- 
ing loans. 

The petitioner owns 
companies, including banks, abstract 
companies and the San Jose Water 
Works, and the dividends listed in the 
foregoing tabulation were received from 
these companies. 

Major Expense Items. 

The major expense items as set forth 
in the returns for the years 1919 and 
1920, together with other deductions, 
wer as follows: 





stock in seven 


1919. 
$6,794.25 


1920. 
Wages of employes. $8,431.80 
Salaries of officers 
and members of 
corportion 5,700.00 
Advertising Cais “Sebe.et 
Maintenance of au- 
tomobiles 
Interest 
Taxes 
tate 
Bad debts 
Depreciation on real 
estate and auto- 
mobiles 
Loss on sale of real 
estate on own ac- 
count 
Loss on sale of hay 
accepted in pay- 
ment of commis- 
sion 
Loss on 
shares 
held 
ment oer 5,160.00 | 
Ordinary expenses. 4,749.40 7,041.32 
The balance sheets submitted with pe- 
titioner’s returns disclose the following: 
Assets. 1919. 1910. 
Cash on hand and 
in bank 
Accounts receiv- 
able 
Investment 
shares 
Loans—Bills 
ceivable 
Real estate .... 
Land : 
Improvements. 
Books out of 
balance : 
Auto _— purchase 
account 
Furniture 
fixtures 
Municipal bonds 
Liberty bonds 
SED, 5 '9 os ite 


5,650.00 
2,441.20 


3,840.08 | 
105.63 


1,067.57 
820.45 


1,28739 | 
1,131.00 


a. - 
1,426.55 


1,131.00 


15,056.54 


of 
for 


stock 
invest- 


$7,916.59 $45546.72 | 
! 


42,559.07 67,535.96 | 


26,063.10 21,913.10 


55,766.70 
15,354.19 | 
5,520.00 


1,043.11 1.15 


92,20 1,061.77 
and 

955.06 845.06 
8,160.00 


6,000.00 6,000.00 


; on 


| statute of limitations is not, 


| promissory note for 
|} on demand three years after 


| nothing on 


| petitioner demanded payment a number 


| his obligation but 


| hotel and was making $10,000 per 
| num. 


| brother 


| did not want 


| ducted the amount 


| Cotton Mill Co., 


| facie evidence t 
no value. 


| tween the years 1913 


| an ascertainment of worthlessness. 


| destroy 


| tively 


2570) 


Customs Rulings 


Liberty bonds 
fourth 

Liberty bonds 
fifth 

Liberty bonds 
second 

War stamps 

Suspense account 


18,000.00 19,500.00 


550.00 


1,000.00 
838.00 
702.94 

$209,295.59 


Liabilities. 
Accounts pay- 
able 
Overdrafts 
Commissions 
from ineom- 
pleted sales... 
Capital 
Undivided pr ofits 
Profit and loss.. 41,793.51 
Suspense account 299.51 
BOGE sera he $202,291.41 
Commissions and ‘Loans. 

The bills receivable represent, in part, 
commissions not eollected in cash and 
loans to clients to complete purchases. 
The accounts receivable represents, in 
part, money advanced by petitioner in 
floating loans to be thereafter sold. 

It was the practice of petitioner 
times to use money left with it for 
vestment with which to purchase loans 
in cases where 
other customer would, within a few days, 
repurchase the loans from it. The ac- 
counts payable reflected the money left 
deposit with petitioner for invest- 
ment and on this money no interest was 


$113,013.41 


7 9,249.65 
51,000.00 
5,551.34 


at 


| ever paid. 


Judgment for the Commissioner. 


‘Debt Not Canceled 


By Expiring of Limit 


Of Time Set Set by Law 


Board of Tax aren Finds 
Statute of Limitations No 
Grounds for Charg- 


ing Off Note. 


| Stein, LEO, APPEAL; BOARD OF TAXx AP- | 


PEALS; No. 5734; SEPT. 25, 1926. 

The availability of the defense of the 
in’ 
itself, a sufficient ascertainment of the 
worthlessness of a debt to justify the 
charging off of a note as a bad debt, the 


| Board of Tax Appeals held in this ap- | 
| peal from the determination of a defi- | 
income tax for |} 


ciency of $4,843.93 in 
1919. 
James L. Dohr, 


petitioner; Arthur 


Esq., appeared for the 
H. Murray, Esq., for 


| the commissioner. 


The full text of the case follows: 
Findings of Fact: 


The petitioner is a resident of the City | 
| of New York. Prior to December 3 


, 1910, 
to his 
afore- 
latter’s 


he had made certain advances 
brother, Jule Stein, and on the 
mentioned date he took the 


date, the 
note being dated “New York, December 
3, 1910,” and in the usual form. 


Note Not Paid. 


In 1913 the petitioner notified the 


maker of the due date and on December | 


3, 1913, demanded payment, but received 
the note. Thereafter the 


of times. 

The maker’s response to all of these 
demands was a present inability to meet 
that he would pay 
when able. No payment was made on 
the note between 1913 and 1919. 

At the time the note was due 
Stein was living in a New York City 
an- 


made no effort to ascertain whether 
was the owner of any property 
or not. 

The petitioner did not sue because he 


be gained thereby. 
the statute of limitations would bar 
remedy after December 3, 1919. He de- 
of the note as a bad 
debt in 1919. 
Ruling of Board. 
Opinion: Morris: 
The question 


may deduct in his income tax return for | 


| 
an amount of $36,- 
me” | $358 086.46; 


a 


1919, as a bad debt, 
302.85. 

We have held in the —— of Steele 
eT. 299, 
fore a taxpayer is “ale to take a 
deduction for a debt ascertained. to be 
worthless, he must take reasonable steps 


and of | 


b se | 
is whether the petitioner 


| calendar 


| der the license agreements then existing | 
He was aware that | 


his | 


2,288.75 | 
51,000.00 | 
5,551.34 | 
37,442.09 | 
sic | DeEForEsT, 


$209, 295. 59 | 


i for 
in- | ; : 
| interest in a patent, 


it was assred that an- | ing a certain proportion of the royalties | 


| resident of New York city. 
| 1920, her husband transferred to her 


; 1918, $139 


239.27. 


| for 
| days of March, 


0 | pose of enforcing all rights under 
to embarrass his brother, 


| and because he felt that nothing could 


THE UNITED STATES DAILY: 


Board of Tax Appeals Approves Deduction 


On Income Return for Exhaustion of Patent 


Portion of Receipts 


Held to Be Capital 


| Part of Investment Said to Be 
Returned Annually Till 
Rights Expire. 


BOARD OF 
SEPT. 


N., 
No. 


APPEAL, 
5857; 


JULIA 
APPEALS: 


25, 


TAx 
1926. 


This is an appeal from the determina- | 


tion of a deficiency in income tax for the 
years 1920 and 1921, in the 
amount of $3,916.63 and $5,032.31, re- 
spectively, arising from the refusal of 
the commissioner to allow 
exhaustion 


such deduction be- 


on such patent received and paid over 
by a trustee to the taxpayer, 
claims represented a return of capital. 


Robert Thorne, Esq., and J. S. Y. 
Ivins, Esq., for the taxpayer; P. S. 


| Crewe, Esq., for the commissioner. 


The full text of the case follows: 

Findings of Fact: The taxpayer is a 
On June 7 
as 


an absolute gift, 333 shares of the com- 


mon stock of the Vacuum Cleaner Com- 


pany of New York, which company was 


| at that time in the process of liquidation 
| pursuant 


9 


to action taken on June 
1920, at which time there were 4,491 
shares of common stock outstanding and 
no preferred stock. The assets in the 
hands of the directors of the corpora- 
tion, as trustees in dissolution, consisted 
principally of a patent (No. 847947, 
granted March 19, 1907) on vacuum 
cleaners and certain other patents on 
improvements thereto, and license agree- 
ments, whereby the Vacuum Cleaner 
Company had licensed different manu- 


| facturers to make vacuum cleaners un- 


der its patent. The license agreement 
provided for the payment of royalties 
during the life of the principal patent. 
The license agreements provided for 
rebates to the licensees when royalties 
received by the licensor for a given year 
should exceed a stated sum. Allowing 
for rebates made under this provision, 


tion for the calendar years 1916, 
1918, and 1919 were as follows: 

Year ended December 31, 
692.89; year ended December 31, 1917, 
$136,481.78; year ended December 31, 
,060.84; year ended December 
$331,208.74. 


These royalties were paid quarterly. 


31, 1919, 


$36,302.85 payable | The net royalties for the four quarters 


last completed before the dissolution of 
the corporation, that is, from April 1, 
1919, to March 31, 1920, were $413,- 
At the 
the corporation, 
March 19, 1924, 
thereof were entitled to receive under 
the license agreements royalty payments 
four full years less only the last 12 
1924. 

On June 21, 1920, the patents and 
license agreements were assigned in dis- 


the patent had until 


| solution of the corporation, to the stock- 


holders, including the taxpayer, in un- 


| divided shares. 
Jule | 


Trustee Chosen 


| To Handle Royalties 


The petitioner did not know and | 
his | 


1920, the stockholders 
undivided interests in 


On June 21, 
transferred their 
the patents and 
Frank H. Jones, in trust, for the pur- 
the 


patents and collecting the royalties un- 


or which might thereafter be made, pay- 
ing the necessary charges and expenses, 
and turning over the net moneys 
ceived by him to the grantors in propor- 
tion to their respective shares, semi- 


| annually or oftener in his discretion. 


Acting under such authority. the trus- 


' tee received net royalties as follows: 


that be- | 


total, 


to determine that there is no probability | 
of payment or collection and have prima | : 
| the patents to him. 


to prove that the debt has 
No such evidence was intro- 
duced in this appeal. 

All the testimony shows is that the | 
petitioner made repeated demands be- 
and 1919 for pay- 
ment of the note, which were met by 
promises to pay the same as soon as the 
debtor was able. We were not advised 
of the financial condition of the debtor, 
other than that he was receiving a salary 
of $10,000. 

The petitioner seems to rely upon the 
contention that the running of the 
statute of limitations in and of itself is 
With 
this position we can not agree. 

Debt Not Canceled. 

The statute of limitations does not 
the debt, but is merely a de- 
fense to an action and must be affirma- 
pleaded. 

In Maxwell v. Cottle, 
636, 638, the court said: 

“The statute of limitations does not, 


25 N. Y. Supp. 


| 
| 
d | 


| 


June 21, 1920, to Decgmber 31, 1920, 
year ended December 31, 
$410,206.23; year ended December 

, 1922, $445,520.02; year ended Decem- 
wid 81, 1923, $539,282.99; from January 
1, 1924, to March 19, 1924, $245,053.78; 
$1,998,149.48, which, after 
ing expenses, 
among the 


he distributed periodically 
persons who had conveyed 


There were no sales of stock of the 
| Vacuum Cleaner Company, no sales of 
undivided interests in the patents and 


license agreements, and no sales of bene- | 


ficial interests under the trust, at or near 
the time of the dissolution of the cor- 
poration and creation of the trust. 

The fair market value of the patents 
and license agreements thereunder 
June 7, 1920, and on June 21, 1920, 
$1,600,000. 

The value as of June 21, 
date when these patents 


on 
was 


1920, 
and 


the 
license 


| agreements were transferred to Jones as 


| March 19, 
| tion for 


after the prescribed period, destroy, dis- | 


| charge, or pay the debt, but it simply | 
bars: a remedy thereon. 


| 1021, 
| 1922, $427,212.88; for the calendar 


The debt and | 


the obligation to pay the same remain, | 
| are not invaded by such legislation.” 


and the arbitrary bar of the statute 
alone stands in the 
seeking to compel payment. 

“The legislature could repeal the 
statute of limitations, and then the pay- 


ment of a debt upon which the right 


way of the creditor ! 


trustee, spread over the exact period of | 


the remaining life of the patents to 
1924, would require a deduc- 
exhaustion of the patents, 
follows: 

n June 21, 1920, to December 31 
227,066.56; for the calendar year 
$427,212.88; for the calendar year 
year 
of action was barred at the time of the 
repeal could be enforced by action, and 
the constitutional rights of the debtor 


1920, 


The availability of a possible defense 


| is not a sufficient ascertainment of worth- 


lessness to justify a charge off of a note 
as a bad debt. 
Judgment for the commissioner. 


a deduction | 
of a certain fractional | 


which she | 


| 4mount Receive d 


| ete., 


Personal 


1923, $427,212.88; from January 1, 1924, 
to March 19, 1924, $91,294.80; total, 
$1,600,000.00. 


In his information return for 1920, the 
trustee reduced the royalties received by 
expenses and by $227,066.56 for exhaus- 
tion of the patents. He indicated the 
balance after such reduction divided rat- 
ably among the beneficiaries as their re- 

| spective distributive shares of the net 

| income of the trust, this taxpayer’s share 

| so indicated being 333-4491 or $8,787.47. 

} The taxpayer in her income tax return 
for 1920 reported as income from the 
trust $8,787.47. 

The commissioner’s field auditor found 
the total royalty receipts in 1920 by the 
trustee, less expense, to have been $345,- 
578.75, and this taxpayer’s share of the 
total royalty receipts, less expense, to 
have been $25,624.05, and the commis- 
sioner in auditing her return for that 
year increased the taxpayer’s distribu- 
tive share of income from the trust by 
$16,836.58, thereby increasing her in- 
come tax for that year by the sum of 
$3,916.63, which is the deficiency ap- 
pealed from. 


Deduction Exceeds 


In 1921 the total net royalty receipts, 
after expenses, as found by the commis-* 
sioner’s field auditor, were $392,936.62, 
while the proportionate deduction for 
depreciation or exhaustion for that year 
was $427,212.88, leaving no part of the 
net royalties collected for that year at- 
tributable to income. 

The taxpayer in her income tax return 
for 1921 reported no income from the 
trust. 

The ficld auditor found the taxpayer’s 
share of the total net royalty receipts | 
for 1921, after expenses, to have been 
$29,135.73, and the commissioner in au- 
diting her return for that year increased 
the taxpayer’s distributive share of in- 
come from the trust by that amount— 
$29,135.73—thereby increasing her tax 
for that year by $5,032.31, which is the 
deficiency appealed from. 

Opinion: Littleton: The issues in this 
proceeding are, first, the value of tax- 
payer’s interest in the patent, licenses, 
on June 21, 1920, the date of ‘acqui- 
sition, and secondly, whether an allow- 








| trust, the income of which was distrib- 
| uted periodically, in determining the dis- 
the net royalties received by the corpora- 

1917, | 


1916, $94,- | 


| position to compute it. 


time of dissolution of | 


to run, and the owners | 


license agreements to | 


re- | 


deduct- | 


as | 


ance should be made for the exhaustion 
of such patents and licenses owned by a 





tributive share of the beneficiary subject 
to tax. 

We believe from the evidence sub- 
mitted that the taxpayer has established 
a value of $1,600,000 for the patent on 
June 21, 1920. This value was deter- 
mined by persons ‘who were best in a 
The patent had 
been declared valid by the courts, and 
the article covered by it had been manu- 
factured for many years; it had come to 
be almost a household necessity, at least 
the demand for it was established and 
permanent. The income from sales was 
gradually increasing from year to year 
and the persons interested in it were 
justified in believing that during the re- | 
mainder of its life, the annual royalties 
would be greater than’in prior years. 

The article was being manufactured 
and sold under various licenses and while 
the royalties therefrom could not be com- 
puted with mathematical precision, the 
owners were able from information in 
their possession, and from that obtained 
by investigation as to the probable an- 
nual production in 1920, and the four 
| subsequent years, closely to approximate 
the actual value on June 21, 1920. We 
| do not know what value if any the com- 
missioner determined for the patent, or 
if he undertook to determine a value, 
what method he used. Upon all of. the 
evidence, we approve taxpayer’s valua- 
tion of $1,600,000 on June 21, 1920. 

The amount of the total royalties re- | 
| ceived by the trustees and the taxpayer’s | 
proportion thereof are admitted. 

In making the information return, the 
trustee determined the net income of 
the trust for the purpose of computing 
| the distributive shares of the benefici- | 
aries, by deducting from the total roy- 
alties received, all proper expenses, etc., | 
| and exhaustion, computed upon a valua- 
| tion of $1,600,000 over the remaining life 
of the patent, of $227,066.56 for 1920, 
and $427,212.88 for 1921, and showed 
the distributive share of the taxpayer to 
be 333-4491 of the net income so com- 
| puted, or $8,787.47 for 1920 and for 1921. | 
After computing the deduction for ex- | 
| haustion, there was no net income of the 
trust and therefore the taxpayer 
turned no taxable income. 


Commissioner Rejects 
Claim for Exhaustion 

The taxpayer returned as income only 
her distributive share of the income from 
the royalties, after taking into considera- 
tion the deduction for exhaustion of the 
patent and the ordinary and necessary 
| expenses of the trust. The commissioner 
refused to approve this method of de- 
termining the net income of the bene- 
ficiary, and 


haustion of the patent. 

We believe the commissioner’s deter- 
mination to be erroneous, for the reason 
that he has misconstrued the law relat- 
ing to the situation in this proceeding. 

Sections 219(a) of the Revenue Acts 
of 1918 and 1921 provide that the tax 
imposed by sections 210 and 211, shall 
apply to the income of any kind of prop- 
erty held in trust, including income 
which is to be distributed to the bene- 
ficiaries periodically, whether or not at 
regular intervals. Subsection (b) of sec- 
tion 219 of the Revenue Act of 1918, 
provides that the fiduciary shall be re- 
sponsible for making the return of the 
income of the trust for which he acts, 





Service Corporations 


{in computing the net 


| which such beneficiary net income 


| is to be distributed periodically 


| year 1920, taxpayer 


re- | 


recomputed her income by | 
eliminating the amount claimed for ex- | 





and that the net income of the trust 
shall be computed in the same manner 
§ and on the same basis as provided in 


THURSDAY, SEPTEMBER 30, 1926. 


—_——_ 


————_ ———- 


No Levy Is Assessed 
Against Trust Holder 





Part Owners Must Pay Own 
Shares on Distributed 
Profits. 


section 212, with certain exceptions not 
material here. 

Section 212 provides that the term 
“net income” means’the gross income 
as defined in section 213, less the deduc- 
tions allowed by section 214. Section 
214 provides that in computing net in- 
come there shall be allowed as a deduc- 
tion, a reasonable allowance for the ex- 
haustion, wear and tear of property used 
in the trade or business. Subsection (d) 
of section 219 provides that in cases 
where the income of the trust is to be 
distributed to the beneficiaries periodi- 


| instrument or 
| tribution, 





cally, which was the situation in this 
proceeding, the tax shall not be paid by 
the fiduciary, but there shall be included 
income of each 
beneficiary, his distributive share, 
whether distributed or not, of the net 
income of the trust for the taxable year, 
or if his net income for such taxable 
year is computed upon the basis of a 
period different from that upon which 
the net income of the trust is computed, 
then his distributive share of the net 
income of the trust for any accounting 
period of such trust ending within the 
fiscal or calendar year upon the basis of 
is 
computed. 

In the Revenue Act of 1918, Congress 
ignored, for taxing purposes, the sepa- 
rate entity of the trust when the income 
but it 
retained the entity of such trust for the 
purpose of determining net income and 
the deductions allowed by section 214, 
for the purpose of determining the bene- 
ficiary’s distributive share of such net 
income upon which he should be taxed, 
whether distributed or not, precisely as 
it did in the case of partnerships and 
personal service corporations in sec- 
tion 218. 

Congress recognized in section 219, 
subsection (a) 4, (b), and (d) that the 
trust would have title to the property 
and that the income would first be re- 
ceived or accrue to it before it became 
taxable income to the beneficiaries and | 
under these circumstances, it was pro- 
vided that the beneficiaries should be 
liable to tax only upon their distributive 
shares of the net income of the trust de- 
termined after deducting among other 
items, exhaustion of the trust property. 





Net Income Alene 


Held to Be Taxable 


We are not concerned with the amount 
actually received by the beneficiary, but 
only with his distributive share deter- 
mined as provided by the statute. The 
beneficiary may actually receive $400,000 
in his taxable year, but only that portion 
thereof which remains after the net in- 
come of the trust is computed under 
sections 212, 213, and 214, is taxable in- 
come to him. If, in determining the net 
income of the trust for the purpose of 
arriving at the beneficiary’s distributive 
share thereof, the deductions exceed the 
the gross income of the trust, the bene- | 
ficiary has no distributive share and is 
liable to no tax in respect of the income 
of the trust. 


We conclude therefore that for the 





was liable to tax | 
only upon her distributive share of the 
net income of the.trust determined by 
deducting therefrom exhaustion of the 
patent. 


Section 219 of the Revenue Act of | 
1921 contains language different from 
that used in section 219 of the Revenue 
Act of 1918. 


This section provides in (a) that the 
tax imposed by sections 210 and 211 
shall apply to the income of any kind of 
property held in trust, including (4) in- 
come which is to be distributed to the | 
beneficiaries periodically, whether or not 
at regular intervals. Up to this point, 
the statute says merely that such in- | 
come shall be subject to the tax. Then 
subsection (b) states that the fiduciary 
shall be responsible for making the re- 
turn of income of the trust for which 
he acts. That is, he must make a re- 
port of the gross amount received by 
him as trustee. 


Then it is provided that the net in- 
come of the trust shall be computed in 
the same manner and on the same basis 
as provided in section 212, which defines 
net income, except that contributions or 
gifts to institutions specified in section 
214 (a), (11), may be deducted without 
limitation. This means that the trustee 
shall, in computing the net income of the 
trust, be entitled to the deductions speci- 
fied in section 214, which includes ex- 
haustion, wear and tear of property. 

Then follows a sentence which states 
that the fiduciary shall include in the 
return a statement of the income of the 
trust which, pursuant to the instrument 
or order governing the distribution, is 
distributable to each beneficiary whether 
or not distributed before the close of the 
taxable year for which the return is 
made. Subsection (c) declares that (1), 
in case of income received by estates of 
deceased persons during the period of | 
administration or settlement of the es- 
tate, (2), income accumulated in trust 
for the benefit of unborn or unascer- 
tained persons or persons with contin- 
gent interests, and (3), income held for 
future distribution under the terms of 
the will or trust, the tax shall be im- 
posed upon the net income (computed in 
accordance with sections 212, 213, and | 





| at $180,270.61. 
| legatees under his last will and testa- 


jas of June 14, 


‘ALL STATEMENTS Here’ Are Given on OrrictaL AvTHoRITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED States DAILy. 


Prohibition 


214) of the trust and shall be paid by 
the fiduciary. 

Subsection (e) provides that when the 
income of the trust consists botlr of in- 
come which is to be distributed periodi- 
cally and other income, there shall be 
allowed as an additional deduction in 
computing the net income of the trust, 
that part of its income which pursuant 
to the instrument or order governing the 
distribution, is distributable during the 
taxable year to the beneficiaries. 


Provisions Invalid 
As to Individual 


The foregoing provisions of the stat- 
ute were intended only to govern the 
determination of net income and the pay- 
ment of the tax thereon by estates and 
trusts and were not intended to change 
or modify any other provision relating 
to the determination of the net income 
of and deductions allowed individuals 
whether they be beneficiaries of such 
estate or trust or not. 


Subsection (d) of section 219 provides 
that the fiduciary shall not pay the tax 
upon the income which is to be distrib- 
uted periodically to the beneficiary but 
that in computing the net income of 
each beneficiary, there shall be included 
that part of the income of the trust for 
its taxable year which, pursuant to the 
order governing the dis- 
is distributable to him whether 
distributed or not, or if his taxable year 
is different from that of the trust, then 
there shall be included in computing his 
net income, his distributive share of the 
income of the trust for its taxable year 
ending within his taxable year. 


There is no language in this statute 
which says or which by necessary im- 
plication may be construed to provide 
that a beneficiary may not in any case 
claim a deduction for exhaustion of 
property from which the income upon 
which he is taxable was derived. The 
commissioner relies upon the separate 
entities of fiduciary and beneficiary, but 
there is no reason why Congress may 
not, if it so desires, ignore the fiduciary 
in respect to all or a portion of the in- 
come of the trust. 

We think it intended to do so in cases 
of the character of the one before us. 
The statute direets that the income of 
the trust which is distributed periodi- 
cally shall be excluded from the income 


| of the trust and be taxed to the bene- 
| ficiary, to whom 


it belongs under 
instrument creating the trust, and where 
it is shown, as it was here, that it was 
the beneficiary who created the trust for 
himself and that he is also the re- 


| mainderman, we find no jurisdiction for 
| the conclusion that he may not get the 


benefit of the allowance for the exhaus- 


| tion of his property temporarily and for 


convenience only in the hands of a trus- 


| tee to collect the income and pay it to 


him. We think in cases of this character 
the separate entity of fiduciary and 
beneficiary should be ignored and that 
the taxpayer should be allowed a deduc- 
tion for the exhaustion of her interest 
in the patent. 

Judgment fer the taxpayer. 


Appraisal Is Upheld 


As Value of Income 


Depreciation of Shares Disal- 
lowed as Basis of Deduction 
For Tax Purposes. 


APPEALS OF NAUSS, CHARLES E., No. 
6717, Nauss, WENDOLIN J., JRr., No. 
6718, BoarRD oF TAx APPEALS, SEPT. 
23, 1926. 

These appellants, residing in New York 
city, are sons of Wendolin J. Nauss, who 
died testate on October 26, 1918. His 
last will and testament provided that 


| after the payment of his just debts, fu- 


neral and testamentary expenses, and 
the erection of a mausoleum, the tax- 
payers and Edwin N. Nauss should each 
receive one-sixth of the rest, residue and 


| remainder of his estate. 


On December 18, 1919, and while the 
administration of the estate of Wendolin 
J, Nauss was still pending, Edwin N. 
Nauss died testate leaving his entire 


| estate in equal shares to four persons, 
| including the taxpayers. 


Wendolin J. Nauss died seized of cer- 
tain securities which were appraised for 
the purposes of the Federal estate tax 
On June 14, 1921, the 


ment, pursuant to the laws of the State 


| of New York, filed a written consent 


in the Surrogates Court for New York 
County, in which the estate of Wendolin 
J. Nauss was being administered, fixing 
the value of the securities mentioned 
1921, at $162,849.85 
and agreeing that they should be dis- 


| tributed among said legattes at that 


value, and that the difference between 
the value of the securities as fixed for 
Federal estate tax purposes and their 
value on June 14, 1921, should be 


| credited in the accounts of the execu- 
| toys against the principal of the estate. 


The securities were distributed accord- 


| ing to the consent so filed and the dif- 


ference between said values, to wit, 
$17,420.76, was credited in the execu- 
tor’s account against the principal of 
the estate. 

The income tax returns for 1921, of 
the appellants, claimed as a deduction 
from gross income the amounts of $3,- 
397.90 (in the case of Charles E. Nauss) 
and of $3,507.10 (in case of Wendolin 
J. Nauss, jr.), representing the shrink- 
age in value, between the date of the 
death of Wendolin J. Nauss and June 
14, 1921, of the portion of said securi- 
ties to which they were entitled under 
the last will and testament of Wendolin 
J. Nauss and the last will and testa- 
ment of Edwin N. Nauss. The com- 
missioner disallowed the deduction and 


' determined that there are deficiencies in 


tax for the year 1921 in the amount of 
$571.63 (Charles E. Nauss) and $549.90 
(Wendolin). 

Judgment for the commissioner. 


the | 


Obsolescence 


Deductions 


Loss of Profits Due 
To Prohibition Law ' 
Denied in Tax Case 


Tax Officials Sustain Disal- 
lowance of Deduction for 
Obsolescence of 
Vineyards. 


M. F. TARpPEY, PETITIONER, Vv. COMMIS= 
SIONER OF INTERNAL REVENUE; BOARD 
or Tax APPEALS, No. 2948; Sept. 25, 
1926. 

The controversy in this appeal from 
the determination of deficiencies of a 
total of $47,409.44 in income and profits 
taxes for 1918 and 1919, involves the 
disallowance of deductions from the in- 
come on account of obsolescence of wine 
vineyards and alleged losses of profits 
sustained as a result of prohibition leg- 
islation. 

Paul S. Martin, Esq., 
titioner; G. E. Adams, 
Commissioner. 

The full text of the case follows: 
Produced Wine Grapes. 

Findings of fact: The petitioner is a 
citizen of the United States, and a resi- 
dent of the State of California at Tar- 
pey’s Vineyard, where he is engaged in 
the production of wine, raisin and table 
grapes. At January 1, 1918, he was the 
owner and operator of vineyards com- 
prising 1,150 acres, of which 840 acres 
were planted to wine grapes and the 
remainder to raisin and table grapes. In 
1918, he abandoned and destroyed the 
vines on 200 acres of wine-grape vine- 
vards, leaving 640 acres planted to wine 
grapes. 

In his income and profits tax returns 
for 1918 and 1919, the petitioner made 
the following deductions from h‘? gruss 
income for the respective years on ac- 
count of losses alleged fo have been sus- 
tained ag a result of national prohibition 
legislation:- 1918, obsolescence $56,- 
539.90, los of profits $61,727.32, or a total 
6f $118,267.22; 1919 obsolescence $61,- 
879.89, loss of profits $67,338.90, or a 
total of $129,018.79. Upon audit the 
Commissioner disallowed such deduc- 
tions and determined the deficiencies 
here involved. 

Prices Are Quoted. 

It is stipulated that the prices per 
ton received for wine grapes sold by the 
petitioner were as follows: 1918,,$75.36; 
1919,' $99.92; 1920, $126.48; 1921, 
$113.84; 1922, $81.62; 1923, $76.72; 1924, 
$72.56. 

Opinion—Lansdon: The petitioner 
asks for the deduction of $118,267.22 
and $19,018.79 from his gross income 
for the years 1918 and 1919 on account 
of obsolescence of 640 acres of wine- 
grape vineyards and loss of profits from 
operation of the same during the re- 
spetcive years, and relies on the pro- 
visions of section 214 (a) (8) of the 
Revenue Act of 1918, which is as fol- 
lows: 

“A reasonable allowance for exhaus- 
tion, wear and tear of property used in 
the trade or business, including a rea- 
sonable allowance for obsolescence.” 

Holds Dispute Lacking. 

There is no dispute of the reasonable 
allowance for the exhaustion, wear and 
tear of the petitioner’s vineyards. The 
parties agree on the basic value per 
acre at March 1, 1913, on the useful life 
of vineyards of the type owned by the 
petitioner, on the rate of depreciation, 
and on the total amount of deductible de- 
preciation. Such depreciation has been 
computed, deducted, and disallowed. The 
only question for our consideration is 
whether, resulting from national pro- 
hibtion, the petitioner is entitled to fur- 
ther deductions from his gross income 
for the taxable years on account of ob- 
solescence and loss of profits in the 
amounts set forth in our findings of fact 
above. 


tor® the 
Esq., for 


pe- 
the 





Hypothetical Basis. 

It is obvious that this petitioner seeks 
to apply the provisions of the law to his 
advantage on a_ purely hypothetical 
basis. If Federal prohibition legisla- 
tion had totally destroyed the market 
for wine grapes, the petitioner might 
then have been entitled to a reasonable 
allowance for the obsolescence of his 
wine-grape vineyards; but even in such 
an event, not proved in this proceeding, 
we know of no law that would authorize 
the deduction of estimated profits from 
gross income in the determination of 
Federal tax liability. The record com- 
pletely refutes the theory and the argu- 
ment of the petitioner. The market for 
wine grapes was not destroyed in 1918, 
Instead of losses during the taxable 
year, it is proved by the stipulation that 
the taxpayer obtained higher prices for 
his crops, and it is a fair presumption 
that such increase in receipts resulted 
in increased profits. 

Judgment for the Commissioner. 


Claim of Free Entry 
For Soap Bark Upheld 


The United "States Customs Court, in 
sustaining a protest of R. Hilliérs Son 
Co., of New York, finds that certain soap 
bark, classified by the collector as a drug 
advanced in value, dutiable at the rate 
of 10 per cent ad valorem under para- 
graph 34, Tariff Act of 1922, should have 
been accorded free entry under para- 
graph 1567 of the said act, as drugs not 
advanced in value or condition. 

The record disclosed that the ,mer- 
chandise in question, consisting of sift- 
ings or waste that results incidentally 
in the process of cutting and crushing 
the crude bark, is used in the manufac- 
ture of soft drinks, and that for this 
purpose, must be reduced by grinding to 
a powder, and further, that in the con- 
dition in which it is imported, is not more 
valuable than the crude bark. Judge 
Brown writes the court’s conclusions up- 
holding the importer’s contention for 
free entry. 

(Protest 136568-G-31355-25,) 
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Lessees 


Improvements 


Reorganization Tax 
Is Held Applicable if 


Deal Involves Money 


Income Tax Unit Hands 
Down Opinion on Acqui- 
sition in Three-Cornered 

Exchange. 


I. T. 2306. 

A question having been raised regard- 
ing the possible gain derived by the M 
corporation from the sale of the capital 
stock of the O company to the P com- 
pany, the M company contending that 
there was no taxable gain and that the 
transaction comes within the exceptions 
in which no gain or loss is recognized 
under the Revenue Act of 1926, the In- 
come Tax Unit has rendered a decision 
the full text of which follows: 

It appears that the M corporation was 
and is a holding corporation which owned 
all of the capital stock of the O com- 
pany; that the M corporation desired to 
acquire a refining company and with this 
end in view transferred all of the capital 
stock of the O company to the P com- 

any, a refining company, and received 
in exchange therefor bonds secured by 
the property of the P company; that the 
M corporation sold the bonds thus ac- 
quired to bankers and with the proceeds 
and other available funds purchased from 
the P company —— shares of the there- 
tofore unissued preferred stock of the P 
company and from the stockholders of 
the P company the remaining authorized 
and outstanding shares of preferred 
stock of that company; and that the M 
corporation also purchased — shares of 


the outstanding shares of common stock 
of the P company. 


Results Summarized. 


At the outset, then, the M corporation 
owned all of the stock of a producing 
company (the O company) and at the 
conclusion of the series of transactions 
above outlined leading to the acquisi- 
tion of the refining company (the P com- 
pany) the M corporation owned all of, 
the outstanding preferred stock and 84 
per cent of the common stock of such 
refining company and through it con- 
trolled the producing company. 

Section 203(b)2 and section 203(h)1, 
respectively, of the Revenue Act of 1926 
provide: 

No gain or loss shall be recognized if 
stock or securities in a corporation a 
party to a reorganization are, in pursu- 
ance of the plan of reorganization, ex- 
changed solely for stock or securities 
in such corporation or in another cor- 
poration a party to the reorganization. 
* oe * . * - 

The term “reorganization” means (A) 
a merger or consolidation (including the 
acquisition by one corporation of at least 
a majority of the voting stock and at 
least a majority of the total number of 
shares of all other classes of stock of 
another corporation, or substantially all 
the properties of another corporation); 
or (B) a transfer by a corporation of all 
or a part of its assets to another cor- 
poration if immediately after the trans- 
fer the transferer or its stockholders or 
both are in control of the corporation 
to which the assets are transferred, or 
(C) a recapitulation, or (D) a mere 
change in identity, form, or place of or- 
ganization, however effected. 

Three Transactions Involved. 


It is to be noted that the acquisition of 
the refining company involved three dis- 
tinct transactions; (1) The sale by the 
M corporation of the O Company stock 
to the P Company for which the M cor- 
poration received bonds of the P Com- 
pany; (2) the sale by the M corporation 
for cash of the said bonds of the P 
Company to an outside syndicate of 
bankers, whose only interest appears to 
have been in the resale of the bonds to 
their customers; (3) the purchase of pre- 
ferred and common stock of the P Com- 
pany from that corporation and from its 
stockholders. 


Held, that the series of transactions 
by which the M corporation acquired the 
refining company is not as a whole a 
reorganization within the meaning of 
section 203(h)1 of the Revenue Act of 
1926, but that such acquisition was ef- 
fected by three distinct transactions as 
noted in the foregoing paragraph. 

Transaction No. 1 was a reorganiza- 
tion whereby stock in a corporation a 
party to such reorganization (O Com- 
pany) was exchanged solely for bonds of 
another corporation a party to the re- 
organization (P Company). On such a 
transaction no gain or loss is recognized, 
the basis of the bonds to the M corpora- 
tion being the cost or other basis of the 
P Company stock to the M corporation 

Transaction No. 2 was a sale for cash 
of the bonds acquired in transaction No. 
1 in which gain or loss is recognized. 
If the amount of the cash received for 
the bonds equaled or exceeded the cost 
or other basis of the O Company stock 
to the M corporation, such excess repre- 
sents taxable profit on the sale of the 
bonds. 


Stock Purchase Considered. 


Transaction No. 3 is a purchase by 
the M corporation for cash of preferred 
and common stock of the P Company 
and being merely a purchase of stock is 
a transaction in which no gain or loss is 
recognized to the purchaser. To the P 
Company stockholders who sold their 
stock to the M corporation, however, the 
transaction represents the sale of their 
stock for cash and may or may not re- 
sult in taxable gain according to whether 
or not the stockholders received for their 
stock an amount in excéss of its cost 
to them. 


THE UNITED ‘STATES DAILY: THURSDAY, SEPTEMBER 30, 1926. 


Taxation 


Permanent [Improvements Made by Lessee 


General Counsel of Bureau of Internal Revenue Denies 
Costs Are Operating Expenses. 


G. C. M 55 O: V-39-2920. 


A. W. Gregg, General Counsel, Bureau 
of Internal Revenue, in response to a re- 
quest for a ruling as to whether the 
lessor of conl mines derives taxable in- 
come from the improvements made at 
the expense of the lessees, has rendered 
an opinion, the full text of which fol- 
lows: 

Ah opinion is requested in the case of 
the M Company for the years 1917, 1918 
and 1919. 

The issue presented is this: Does the 
lessor of coal mines derive taxable in- 
come as the result of extensions and de- 
velopments at the mines made at the ex- 
pense of the lessees? 

At the beginning of the taxable year 
1917 the M Company was the owner of 
two separate mines. One was being 
operated by the O Company under a 
lease expiring on June 80, 1917. The 
other was being operated by the P Com- 
pany under a lease expiring April 30, 
1917. On April —, 1917, a new lease 
was executed, granting to the O Com- 
pany an additional term of two years 
nine months. It was expected that the 
deposit in the O Company mine would 
be exhausted within the period of the 
new grant. On May —, 1917, a new 
lease was executed, granting to the P 
Company an additional term of five 
years. These several leases covered not 
only the mineral deposit owned by the 
lessor but also “all the machinery, tools, 
cars, material and personal property of 
whatever nature used in connection with 
operation of said mine as a going mine.” 

Agreements Cited. 


All of the leases mentioned above con- 
tain in somewhat different language pro- 
visions to the effect that the lessee 
“agrees to keep up the capacity of said 
mine to tons per day, to commit 
no waste in any manner whatsoever, to 
replace, maintain and repair all engines, 
boilers, electrical machinery, mining ma- 
chines, cars and the entire property of 
said mine, including mules and to make 
such extensions and developments as 
may be necessary and pay for the same, 
which said betterments shall become the 
property of said M Company”; that, at 
the expiration of the lease, the lessee 
“shall return the property and mine 
leased in as good condition as the same 
now exists.” 

Throughout 1917, 1918 and 1919 the O 
Company and the P Company spent 
separately considerable sums in connec- 
tion with extensions, betterments, or im- 
provements claimed to be necessary to 
maintain the normal output of the mines 
covered by their respective leases. Ex- 
tensions and improvements in the mines 
themselves involved expenditures for 
wire and cable, switches, cistern, steel 
rails and the laying thereof, washhouse, 
blacksmith shop, mine doors, ete. 

It would appear that the amount of 
those expenditures has been treated by 
the Unit as additional income to the 
lessor for the year in which the expendi- 
tures were made by the lessees in con- 
nection with the development of the 
mines in order to maintain the normal 
output; that they were properly deducti- 
ble as operating expenses; that they 
were not productive of taxable income to 
the lessor in any amount or in any year; 
and that the court decisions which were 
relied upon in the adoption of Treasury 
Decision 3062 (C. B. 38, 109) have been 
overruled by the Supreme Court in 
Eisner v. Macomber (252 U. S. 189). 


Had Fire and Cave-in. 
It is represented that all the buildings 


| at the O Company mine were destroyed 


by fire on August —, 1923, and that the 
P Company mine was almost completely 
destroyed by a cave-in in 1922. 

This office cannot concede the conten- 
tion of the taxpayer that the expendi- 
tures here involved were in the nature 
of deductible operating expenses. They 
would appear to have been incurred in 
connection with a course of development, 
which development had a useful life sub- 
stantially beyond the year of the ex- 
penditures. Most, if not all, would ap- 
pear to be capital expenditures. (S. M. 
2319, C. B. III-2, 150; Appeal of Wini- 
frede Coal Co., 1 B. T. A., 546; Appeal 
of Union Collieries Co., 3 B. T. A., 540; 
Appeal of Kirk Coal Co., 3 B. T. A., 755; 
Appeal of The Carbon Limestone Co., 3 
Bt. A, 2ieE)- 

Neither is this office impressed with 
the argument of the taxpayer to: the 
effect that the authority of Miller v. 
Gearin (259 Fed., 225) and Cryan v. 
Wardell (263 Fed., 248), relied upon in 
the adoption of Treasury Decision 3062 
(C. B. 3, 109), has been overruled by the 
Supreme Court in Eisner v. Macomber. 
In fact, when the Government sought 
from the Supreme Court a reversal of 
the principle involved in those author- 
ities, certiorari was denied. (Miller v. 
Gearin, 250 U. S., 667.) 

Treasury Decision 3062, amending ar- 
ticle 48 of Regulations 45, provides that 
income to the lessor of real property 
results from the erection of buildings 
or the making of improvements upon 
the premises by the lessee without the 
right of removal upon the termination 
of the lease. It provides that that in- 
come is realized by the lessor at the 
time the buildings or improvements are 
completed and is measured by the fair 
market value thereof subject to the 
lease. The operation and effect of Treas- 
ury Decision 3062 are elaborated upon 
in Mimeograph 2714 (C. B. 4, 90). 

Change in Principle Stated. 

Article 48 of Regulations 62 and 65 
incorporates a substantial change in the 
principle stated in Treasury Decision 
3062. The lessor is permitted, at his 
option, to report the income resulting 
from the construction or improvements 
upon either of two bases: 

(a) The fair market value of the build- 
ings or,improvements subject to the 
lease is returnable as income for the 
year within which such buildings or im- 
provements were completed, or 

(b) The estimated depreciated value 





of such buildings or improvements at 
the termination of, the lease returnable 
as income in aliquot parts spread over 
the remaining life of the lease. 

The principle advanced by the later 
regulations should be regarded as hav- 
ing superseded that of the former. 

It would appear that extensions, de- 
velopments, or improvements within the 
O Company mine could have had but 
little, if any, value at the termination 
of the lease, inasmuch as the mine was 
leased to exhaustion. The resulting in- 
come determined with this feature in 


mind, however, could in no way be af- | 


fected by the fact that the improvements 
at the O Company mine were destroyed 
by fire some three years after the termi- 
nation of the lease. 


The income to the lessor, if any, de- | 
reference to extensions, | 


termined with 
developments, or improvements within 
the P Company mine in accordance with 
the requirements of the regulations can 
in no way be affected by the fact that 
that mine may have been wholly de- 
stroyed by a cave-in in February, 1922. 
The cave-in may have been such a cas- 
ualty as would justify the recognition 
of a loss deductible by the lessor in that 
year, but it can not justify the elimina- 
tion of items of income otherwise ac- 
cruing to it in former years. 
Improvements Held Taxable. 
This office is therefore of the opinion 
that the expenditures here _ involved, 
which were made for extensions within 
or developement of the mines, were such 
as may have been productive of addi- 
tional income taxable to the lessor. The 
resulting income, if any, should not be 
regarded as equivalent to the amount of 
the expenditures, but should be computed 
and returned in accordance with the pro- 
visions of article 48 of Regulations 65. 


Condition of Goods 
Fixes Classification 


Articles Subsequently Made 
Into Whetstones Ruled 


Dutiable as Emery. 


—_—_——_— * 
The United States Customs Court, in a 


decision involving the tariff classification | 


of so-called whetstones or knife sharp- 
eners, composed in chief value of emery, 


overruled protests of the Parisian No- ! 


velty Co. and G. W. Sheldon & Co., of 
Chicago. On entry, the collector at Chi- 
cago levied duty thereon at ie rate of 
20 per cent ad valorem under paragraph 
1415, tariff act of 1922, as manufactures 
of emery, not specially provided for. 
The importers, in challenging this classi- 
fication, contended for free entry under 
paragraph 1590 of the said act, as hones 
and whetstones. 

Judge McClelland, 
claim, stated: 

“The testimony of the witness called 
in support of protests shows that sub- 
sequent to imporation these pieces are 
covered with celluloid having printed 
matter thereon, ard they are then used 
for advertising purposes, also to sharpen 
pocket knives, but that they are not sold 
or used for any purpose until after being 
thus finished. 

“It is well settled that it is the condi- 
tion of imported mrechandise which con- 
trols its dutiable classification and not 
what it may ultimately become there- 
anaes 2%" 

“Protestants having failed to meet the 
burden placed upon them by the statute 
by establishing by competent proof flot 
only that the -clasification to which they 
objected was erroneous, but that their 
claim or claims were correct, we affirm 
the decision of the collector in each 
case.” 

Judge Brown in his dissenting opinion 
in this case held as follows: 

“If presumption are to govern here I 
think the statement of the collector in 
his official report that the articles in 
question are ‘Whetstones’ in the condi- 
tion as imported should govern. An ex- 
amination of the sample leads to the 
same conclusion. That beifig so, they 
should; in my opinion, be classified as 
‘whetstones’ as the more specific pro- 
vision, nothwitnstanding that before sale 
in this country they are fixed up with 
celluloid into a more fancy whetstone.” 

Protests 112477-G-719382, etc.) 


in denying this 


Chemically Treated Ruscus 
Held Dutiable at 60 Per Cent 


Relief is denied to H. Bayersdorfer & 
Co., of Philadelphia, in a decision just 
handed down by the United States Cus- 
toms Court affirming the collector’s as- 
sessment of duty at the rate of 60 per 
cent ad valorem under paragraph 1419, 
tariff act of 1922, on certain ruscus that 
had been chemically treated with sul- 
phur dioxide. The importers claimed 
duty at various lower rates than that 
assessed, including free entry under 
paragraphs 1582 and 1622 of the said 
tariff act. All of the claims are over- 
ruled in an opinion by Judge McCelland, 
who upholds the collector’s classification 
under the provisions of paragraph 1419. 

(Protests 142917-G-69395 and 143479- 
G-69506). 


Court Reduces Tariff 
On Lottos and Checkers 


In a decision just handed down by the 
United States Customs Court, sustain- 
ing protests of E. Stegemann, jr., Baer 
& Strasburger, and the Globe Shipping 
Co., of New York, the tariff rate is low- 
ered on certain games of lottos com- 
posed wholly or in chief value of wood, 
and on certain dominos and checkers. 

On entry, the collector imposed duty 








Gross 


Income 


Deficiency in Tax 
Held Determined 


By Commissioner 


Board of Tax Appeals De- 
cides It Has Jurisdiction 
Over Claim Against Two 
Overassessments. 


Covert Gear Co., INC., APPEAL; BOARD 
or Tax APPEALS; No. 7101; Sept. 25, 
1926. 


This appeal involves the question of 
the jurisdiction of the Board of Tax 
Appeals under Section 28 (f), Revenue 
Act of 1926. 

Lawrence A. Baker, Esq., for the peti- 
tioner; John D. Foley, Esq., for the com- 
missioner. 

The full text of the opinion follows: 


Littleton: On October 8, 1918, tax- 
payer filed an income and profits tax 
return, Form 1031, under the provisions 
of the Revenue Act of 1916, as amended 
by the Revenue Act of 1917, for the 
fiscal year ending July 31, 1918, showing 
a tax amounting to $41,390.97, which 
was assessed on November 9, 1918. ~“ 

On February 24, 1919, the Revenue 
Act of 1918 was approved and became 
effective from January 1, 1918. On Sep- 
tember 29, 1919, taxpayer filed a réturn, 
Form 1120, for the same fiscal year 
ending July 31, 1918, under the provisions 
of the Revenue Act of 1918, showing 
a total tax for the year of $15,978.62. 
No assessment in respect of the tax for 
the fiscal year ending July 31, 1918, 
other than that of November 9, 1918, 
has been made. 

The taxpayer requested the commis- 
sioner to abate the amount of the tax 
assessed upon its return, Form 1031, 
filed October 8, 1918, in excess of the 
tax shown upon its return, Form 1120, 
filed under the provisions of the Rev- 
enue Act of 1918. December, 1924, the 
commissioner allowed an over-assessment 
of $9,450.05. 


On July 16, 1924, the commissioner 


; made a further audit of the returns for 


the fiscal year and notified the taxpayer 


| of a further over-assessment of $2,191,24, 


computed as follows: 
Tax previously as- 
sessed $41,390.97 
Less_ over - assess- 
ment allowed Dec. 
9,450.05 
$31,940.92 
Correct tax liability $29,749.68 
$2,191.24 
From this determination, taxpayer ap- 
pealed on September 14, 1925, claiming 
that the commissioner erred in not al- 
lowing its claim for a deduction for 
amortization of war facilities under the 
provisions of the Revenue Act of 1918. 


Jurisdiction Challenged. 

The commissioner moved to dismiss 
the appeal on the ground that he had not 
determined that there was a deficiency 
in tax for the fiscal year ending July 31, 
1918, and that therefore the board is 
without jurisdiction to consider the ap- 
peal. 

The taxpayer takes the position that 
the return filed on September 29, 1919, 
is the return required by the Revenue 
Aet of 1918, upon which the tax for the 
fiscal year ending July 31, 1918, under 
the provisions of the Act of 1918, is to 
be determined, and since that return 
showed a tax of $15,978.62, and the com- 
missioner has finally defermined that the 
correct tax for the taxable year is $29,- 
749.68, a deficiency of $13,771.06 has been 
determined and should be reduced by the 
amount of the deduction which it claims 
for amortization of war facilities. 

We are of the opinion that the posi- 
tion of the taxpayer is correct. The re- 
turn filed September 29, 1919, was the 
return required by the Revenue Act of 
1918, Appeal of Davis Feed Company, 
2B. T. A. 616, and superseded the return, 
Form 1031, filed under the provisions of 
the Revenue Act of 1916, as amended by 
the Revenue Act of 1917. Section 283(f) 
of the Revenue Act of 1926, provides 
that if any deficiency in tax imposed by 
the Revenue Act of 1921 or prior reve- 
nue acts was assessed before June 3, 
1924, but was not paid in full before that 
date, and if the commissioner after June 
2, 1924, but before the enactment of the 
Act of 1926, finally determined the 
amount of the deficiency, and if the per- 
son liable for such tax appealed to the 
board before the enactment of the Rev- 
enue Act of 1926, and the appeal is pend- 
ing at the time of such enactment, the 
board shail have jurisdiction. 


Assessment Becomes Deficiency. 


Although the assessment by the com- 
missioner on November 9, 1916, of the 
tax shown due on the return filed under 
the provisions of the Revenue Act of 
1917, was not an assessment of a de- 
ficiency, the portion of the assessment 
became a deficiency when pursuant to 
the Revenue Act of 1918, the taxpayer’s 
return required by that act showed a tax 
at less than the amount assessed. 

When the commissioner, therefore, on 
July 6, 1925, finally determined tax- 
payer’s claim for abatement and deter- 
mined that the correct tax for the year 
was in excess of the amount shown upon 
its return, he determined a deficiency 
within the meaning of the statute and 
while the situation may not come within 
the letter of section 283(f) of the Rev- 
enue Act of 1926, it, in our opinion, comes 
well within the spirit thereof. 

Motion to dismiss denied. Sixty days 
allowed to answer. 
thereon at 70 per cent ad valorem under 
the provisions of paragraph 1414, tariff 
act of 1922. Judge Sullivan, who wrote 
the court’s conclusions in the case, held 
the lottos dutiable at 33 1-3 per cent 
ad valorem under paragraph 410, and 
the dominos and checkers at 50 per cent 
under paragraph 1413 of the 1922 act. 

(Protests 969300-1942-23, etc.) 
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BAD DEBTS: Sufficiency of Defense of Statute of Limitations. 


HE availability of the defense of the statute of limitations in and of itself is 
not a sufficient ascertainment of worthlessness to justify the charging off of a 
note as a bad debt.—Stein, Leo, Appeal (Board of Tax Appeals.)—Index Page 


2570, Col. 2. 


BOARD OF TAX APPEALS: Jurisdiction: Determination of Deficiency. 


HERE commissioner notified taxpayer of two overassessments, and taxpayer 
appealed claiming commissioner erred in not allowing amortization deduc- 
tion, and commissioner moves to dismiss on ground he had not determined a 
deficiency; held that, as taxpayer’s return showed a certain tax as due and com- 
missioner finally determined a greater amount, he determined a deficiency within 
meaning of Sec. 283 (f), Revenue Act of 1926.—Covert Gear Co., Appeal (Board of 
Tax Appeals.)—Index Page 2571, Col. 4. 


DEDUCTION: Shrinkage in Value of Securities. 
IFFERENCE between appraised value of securities and agreed value for dis- 
tribution among legatees of estate, credited in executor’s account against 
principal of estate but not claimed as deduction in executor’s income tax return 
for 1921, disallowed as deduction on income return of legatees.—Appeals of Nauss 
(Board of Tax Appeals.)—Index Page 2570, Col. 6. 


DEPRECIATION: Patents: Exhaustion of Interest in Patent. 


QO’ 


JUNE 21, 1920, the taxpayer and others, being the owners of an undivided 


interest in a patent and licenses issued thereunder, transferred their interests 


in said patent and licenses to a trustee, 


in trust, for the purpose of enforcing all 


rights under the patent and collecting the royalties under the licenses then existing 
or which might thereafter be made, paying the necessary charges gnd expenses, 
and turning over the net moneys received by him to the grantors in proportion to 
their respective shares, semi-annually or oftener in his discretion, during the re- 


maining life of the patent and licenses of four years less 12 days. 


Held, that in 


the circumstances of this proceeding, taxpayer was entitled to a deduction for 1920 
and 1921 for the exhaustion of her interest in the patent.—De Forest, Julia N., 
Appeal (Board of Tax Appeals.)—Index Page 2570, Col. 3. 


ESTATE TAX: Gross Estate: Value. 


JHERE gross estate of decedent included shares of stock in corporation the 

assets of which, as determined by commissioner, included insurance paid on 

life of decedent, the commissioner’s valuation on such stock was affirmed.—Appeal 
ot Estate of W.- A. Blair (Board of Tax Appeals.)—Index Page 2571, Col. 7. 


ESTATE TAX: Deduction From Gross. 


HERE $7,200 was actually paid for 


support and maintenance of widow and 


children, on probate court order, commissioner’s reduction based on inapplicable 
local statute reversed.—Appeal of Estate of W. A. Blair (Board of Tax Appeals.) 


—Index Page 2570, Col. 7. 


GAIN OR LOSS: Obsolescence of Vineyards: Loss of Profits Due to Prohibition. 


CTUAL losses proved by competent evidence are only basis for deduction for 
obsolescence of tangible property.—Tarpey v. Com’r (Board of Tax Appeals.) 


GAIN OR LOSS: Commissions on Real Estate Sales. 


N THE case of sales of real estate by persons not regularly engaged in that busi- 
ness, commissions paid, while they do not reduce or otherwise affect the amount 

of the selling price, may be offset against the selling price in determining the 
amount of gain or loss realized from such sales, and in cases of installment sales 
in determining the percentage of profit in each installment payment which is to be 


included in gross income. 


Dealers in real estate should deduct commissions paid 


for the sale of real estate as a business expense for the year in which paid or 
accrued, in accordance with the basis on which their books are kept.—(See Sec. 
202, Rev. Act 1924; Art. 1562 Regulations 65)—I. T. 2305; V-39-29 17. 


GAIN OR LOSS: Sales and Exchanges: Corporate Reorganizations. 


A HOLDING corporation owning all of the capital stock of a producing com- 
pany transferred the stock of the producing company to the refining company 


for bonds of the refining company secured by that company’s property; such bonds 
were sold by the holding company to outside parties, and the holding company 
purchased all the outstanding preferred and common stock of the refining company. 


Held: 


(1) That the acquisition by the holding company of the bonds of the refining 
company for stock of the producing company was a reorganization transaction 
under section 203 of the Revenue Act of 1926, whereby stock in a corporation a 
party to a reorganization was exchanged solely for bonds of another corporation a 


party to the reorganization. 


(2) That the sale by the holding company for cash of the bonds acquired in 
such reorganization is a sale in which gain or loss is recognized. 

(3) That the purchase of the preferred and common stock of the refining com- 
pany by the holding company was a transaction in which no gain or loss is recog- 
nized to the purchaser, but is a transaction in which gain or loss is recognized to 


the stockholders of the refining company 


who sold their stock to the holding com- 


pany.—(See Sec. 203, Rev. Acts 1924 and 1926: Art. 1574, Regulations 65.)—I. T. 
2306; V-39-2918.—Index Page 2571, Col. 1. 


GROSS INCOME: Improvements by Lessees. 


XPENDITURES made for improvements by a lessee of mining property under 
the terms of a lease whereby the lessee did not have the right of removal of 


the improvements represent taxable income to the lessor. 


/ 


The resulting income 


should not be regarded as equivalent to the amount of the expenditures but should 
be computed and returned in accordance with the provisions of Art. 48, Regulations 


65. 


(See Sec. 213 (a), Rev. Act. 1921; 
Counsel, Bureau Int. Rev., G. C. M. 550; 


Art. 48, Regulations 65.)—Opinion, Gen. 
V-39-2920.—Index Page 2571, Col. 2. 


PERSONAL SERVICE CORPORATIONS: Classification Denied. 


J, VIDENCE held insufficient to entitle petitioner to classification as personal serv- 
4 ice corporation.—Clayton & Co. v. Com’r (Board of Tax Appeals.)—Index Page 


2570, Col. 1. 


Depreciation of Building Sold on Contract 
Held to Represent No Profit in Agreed Price 


Board of Tax Appeals 


Rules Interest of Taxpayer in 


Property Was Limited to Contractural Expectation. 


Publication was commenced in the 
issue of September 29 of the full 
text of the ruling of the Board of 
Tax Appeals in the case of Walter 
H. Schoellkopf, holding that the 
price paid to him for real estate sold 
by him under contract represented 
no profit from depreciation of the 
property during the life of the con- 
tract prior to its consummation. 

The full text of the ruling con- 
tinues as follows: 

“It is hereby also further agreed, that 
in case of any of said lands or premises 
shall be lawfully taken by condemnation 
proceedings and an award made therefor, 
the amount received therefrom shall be 


paid to said lessors, and applied upon the | 


payment of the purchase price of the 
premises and the rental shall from 
thneeforth be accordingly reduced, 


“The undersigned, Anna J. Schoellkopf, 
wife of the above-named Walter H. 
Schoellkopf, in consideration of one dol- 
lar ($1.00) to her in hand paid, agrees to 
waive any dower right she may have in 
said lands and premises, and for that 
purpose only she joins in executing this 
instrument, and will unite for the same 
purpose in the execution of any convey- 
ance of said premises to be made here- 
under. 

“The agreements and covenants herein 
contained shall apply to and be obliga- 


tory upon the heirs, assigns, legal rep- 
resentatives and successors of the re- 
spective parties hereto. 

“In witness whereof, the parties here- 
to have hereunto set their hands and 
seals the day and year first above 
written. 

“WALTER H. SCHOELLKOPF, L. S. 

“GENEVIEVE S. VOM BERGE, L. S. 

“ANNA J. SCHOELLKOPF, L. S. 

“KING SEWING MACHINE COM- 

PANY, 
| “By W. GRANT KING, Vice President.” 

(Seal) 

(Acknowledged of all parties). 

(Guarantee of performance on part 
of King Sewing Machine Company by 
Sears Roebuck & Company, acknowledge- 





ment of same). 

The King Sewing Machine Company 
| went into immediate and continuous pos- 
session under this contract, made im- 
provements which cost in excess of 
$200,000, and from time to time, made 
further improvements so that on the 
last day of December, 1919; the tota! 
cost of the real estate and buildings 
erected thereon amounted to $701,648.92, 
of which amount the taxpayer and his 
| sister had contributed $34,556.14, the 
| agreed value of the land, and $200,000 
towards the erection of the building, 
and the balance, $467,092.78, had been 
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Determination 


Of Deficiency 


Corporation Stock | 
Valued to Include 
Insurance Collected 


Estate of Decedent Is Held 
Properly Assessed on Such 
Estimate Worth of 
Securities. 


APPEAL OF ESTATE or W. A. BLAIRS 
BoarRpD OF Tax APPEALS, NO. 2440% 
Sept. 23, 1926. 

An estate tax deficiency arose in this 
case by reason of the commissionér’s itt» 
creasing the valuation of shares of stock 
in a corporation, such increase being 
based upon the inclusion of insurance 
which the corporation collected as bene- 
ficiaty of a policy on the life of the de- 
cedent. 

This was allowed on appeal, but not @ 
reduction which the commissioner made 
in the allowable deduction for amount 
actually paid for the support and mainte- 
nance of the decedent’s dependents. 

W. E. Baird, C. P. A., for taxpayers 
R. A. Littleton, Esq., for the commis« 
sioner. 

Insurance Figured In. 

The full text of the case follows: 

Findings of Fact: 

Decedent was a resident of Atchison, 
Kans., and died March 6, 1922, leaving 
a widow and two minor children. His 
net estate was more than $50,000 and 
less than $75,000. The gross estate in- 
cluded 540 shares out of a total of 2,741 
shares of the issued and outstanding 
capital stock of The Blair Elevator Com- 
pany. 

This corporation was the owner of and 
beneficiary under a policy of life insur- 
ance upon the life of decedent which 
amounted to $120,000. Upon his death 
the corporation received this amount. 

The commissioner determined the 
value of said 540 shares to be $75 per 
share or a total of $40,500, and in arriv- 
ing at this value the commissioner in- 
cluded the aforesaid $120,000 among the 
corporation’s assets, and determined that _ 
said amount represented 60 per cent “of 
the adjusted net worth of the corporation 
at the date of decedent’s death.” 

For two years after the death of de- 
cedent the estate paid over $300 a month 
on account of the widow and children. 
These payments were made under an or- 
der of the probate court allowing $300 a 
month. The widow and children had no 
other income. 

Assessment Sustained. 

Opinion. Sternhagen: 

The commissioner fixed the value of 
the stock at the date of death at $75 a 
share, which the petitioner says i§ too 
high, because it reflects the amount of 
the insurance as among the corporate 
assets. We can not as a matter of law 
say that the valuation of a share of stock 
must exclude such an asset. 

That the right of the beneficiary un- 
der a policy is an assets seems clear, 
Whether at any given time it is worth 
its face or its surrender value or some- 
thing between is a matter of fact requir- 
ing proof. 

It can well be imagined that the own- 
ership of such a policy would raise the 
value of the stock under some circum- 
stances more than under others, depend- 
ing upon the terms of the policy, and 
during the life of the assured, upon his 
age and health. It is in the instant case 
entirely conceivable that on the date of 
death a willing seller and willing buyer 
of similar stock would have agreed on a 
price of $75 a share. We sustain the 
commissioner’s valuation. 

The proof establishes that $7,200 was 
actually paid for the maintenance and 
support of the widow and children, and 
this was on order of the probate court. 
The commissioner reduced this by reason 
of a local statute, which we think was 
not applicable, and does not show the 
amount to be unreasonable. We reserve 
the commissioner’s disallowance. 

Order of redetermination will be en- 
tered on 15 days’ notice under Rule 50. 


paid by the King Sewing Machine Com- 
pany. 

Both parties carried out the terms of 
the agreement in every way and on 
April 1, 1920, in accordance with provi- 
sions of the contract, the King Sewing 
Machine Company paid the taxpayer 
and his sister $234,556.14 and received 
from them a deed for the premises. 

The commissioner has determined a 
gain on the sale of this property by 
adding to the sale price depreciation ‘ 
sustained from March 1, 1913, to the 
date of sale and deducting from the total 
amount so ascertained the March 1, 1913, 
value, plus the selling expenses. 

Opinion Arundell: 

We have held in the appeal of Even 
Realty Company, 1 B. T. A. 355, that 
depreciation is a factor to be considered 
in arriving at the basis for determining 
the gain or loss on the sale of property. 

Does the fact that petitioner was un- 
der a contract obligation to sell his prop- 
erty for a definite amount and the King 
Sewing Machine Company was under an 
equally binding obligation to purchase 
the property serve to render inapplicable 
the rule in the above case here sought 
to be invoked by the commissioner? 

There is no question but that the build- 
ings erected pursuant to the contract 
suffered physical depreciation from the 
date of their erection to the date of sale 
in 1920. But it does not follow that this 
depreciation is to be charged against the 
interest of the taxpayer. 

The contract provided that the tax- 
payer and his sister were to receive 
$234,556.14 for their interest in the prop- 
erty, plus 6 per cent on that agreed price 
up to the date of the transfer of title. © 
It seems clear from a reading of the 
contract that the interest of taxpayer | 
and his sister in the property here in- ~ 
volved constituted on July 12, 1910, and 


also on March 1, 1913, an asset of a basic | 


value of $234,556.14. 
To be continued in the issue of 
Sevtember 30. 
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‘Rep. O. L. Auf der Heide De- 
clares Government Owner- 
ship Has Cost City Over 
$3,000,000. 


Rep. O. L. Auf der Heide (Dem.) of 
West New York, New Jersey, has ad- 
dressed a letter to President Coolidge 
asking that in his forthcoming message 
to Congress he recommend the enact- 
ment of legislation to dispose of the 
government-owned piers at Hoboken. 

The full text of the letter follows: 

Dear Mr. President: In your forth- 
coming message to Congress, may I not 
ask that you strongly recommend the 
enactment of legislation authorizing the 
sale of the Hoboken piers, now owned 
by the United States, and under con- 
trol of the Shipping Board. 

Cites Cost To Hoboken. 

Inasmuch as the Shipping Board is 
now offering for sale the large passenger 
and freight vessels operated by the U. 
S. Lines, which ships use the Hoboken 
piers, I believe serious consideration 
should be given by the Administration 
to the plight of the City of Hoboken | 
which has been deprived of millions of | 
dollars of revenue by reason of gov- 
ernment ownership of piers in that city. 

It is costing the people of Hoboken 
about $500,000 a year as long as the 
government owns these piers. This is the 
amount of taxes lost to Hoboken by 
reason of government ownership. 

In April, 1917, nearly 10 years ago, the 
United States seized certain pier prop- 
erties in Hoboken as a war measure. In 
the Deficiency Appropriation Act of 
March 28, 1918, the President was author- 
ized to acquire title to the docks, piers, 
warehouses, &c. 


Title Taken by Proclamation. 

On June 28, 1918, by presidential 
proclamation the United States took title 
to the property. As soon as the United 
States took title to the property the City 
of Hoboken lost its right to assess taxes 
against the property. Since 1918 no 
taxes have been paid on the properties. 
Previous to government ownership of the 
piers they had borne one-tenth (1-10th) 
of the taxes of the city. Government 
ownership has caused an enormous loss 
in tax revenue, estimated by the assessor 
of the City‘of Hoboken to amount to 
more than $3,000,000. 

The assessed value of’ these piers 
would now be at least $10,000,000, or 
about one-tenth of all the taxable prop- 
erty in the city. Hoboken is only one 
mile square, and the pier properties rep- 
resent the most valuable of all its rate- 
ables. 


‘ 





Says Use Is General. 

The piers are not used for purely 
governmental activities. Shipping Board 
vessels, operated by the United States 
Lines and other companies, use the 
piers, and rentals are charged against 
their accounts for this service. 

While Hoboken has lost millions by 
reason of this unjust operation, you will 
observe from the following statements 
that the Shipping Board has profited 
handsomely. These figures are the only 
ones I have been able to obtain from 
the board showing the revenue and ex- 
penses at Hoboken terminal. 

Fiscal year ending June 30, 1922— | 
Revenue, $654,628.76;expenses, $134,- 
589.12; profit, $520,039.64. 

Fiscal year ending June 30, 1923— 
Revenue, $822,630.76; expenses, $308,- 
197.95; profit, $514,432.81. 

Fiscal year ending June 30, 
Revenue, $779,026.74; expenses, 
832.56; profit, $141,194.18. 

Fiscal year ending June 30, 
Revenue, $669,873.19; expenses, 
974.89; profit, $134,898.30. 

Asks Remedial Action. 

As the city of Hoboken is deprived 
of approximately $500,000 a year in 
taxes and, as shown by the above state- 
ment, the United Siates is 
profiting by the commercial use of these 
piers, I respectfully submit that action 
be taken bythe Administration at the 
next session of Congress to dispose of 
the piers. The people of Hoboken have 
come to the conclusion that our Govern- 
ment is levying upon them a direct tax 
in the amount of $500,000 a year towards 
the maintenance of the Shipping Board. 

It is very clear that if the Shipping 
Board paid taxes in Hoboken the annual 
appropriation made by Congress for the 
board should have to be increased by at 


1924— 
$637,- 


$534,- 


1925— | 


directly | 


2012). 


de 


of Columbia. Extensive hearings have 
been held both by Senate and House 
committees. . Various other measures 
have been proposed but no action ever 
taken on any of them. 

There is not a Senator or Representa- 
tive in Washington who does not admit 
that an injustice is being done Hoboken. 
They all sympathize with the people of 
that city, and would like to remedy the 
evil. But they refuse to appropriate 
money in lieu of taxes for fear of estab- 
lishing a precedent which might be cited 
if other municipalities sought to tax gov-- 
ernment-owned property, such as navy 
yards, arsenals, army posts, etc. 

Sale Held Only Relief. 

We who have this matter most at heart 
and who suffer the injustice have come 
to the conclusion that the only way re- 
lief can be afforded is for the Govern- 
ment to sell the piers to some private 
Anferican corporation. 

I feel that if you will lend us your aid | 
in this matter, and if you will send a 
message to Congress recommending leg- 
islation be passed authorizing the sale 
of the piers to the highest American bid- 
der, final action can be taken before the 
adjournment of the Sixty-ninth Con- 
gress. 

I am making this personal appeal to 
you fpr relief of Hoboken, as I am cer- 

tain your sense of fair dealing and jus- 
tice will help us to right a wrong which 
has so far cost the people of Hoboken 
upwards of $3,000,000. 
Very sincerely yours, 

(Signed) O. L. AUF der HEIDE, 

Member of Congress, 11th N. J. Dist. 


Increase Reported 


InExport of Iron 
And Steel Products 


Gain of 19 Per Cent Is Re- 
corded for First Eight | 
Months of Year, With 
Slump in August. | 


| 
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A 19 per cent increase in American | 
exports of iron and steel products is | 


reported by the Iron and Steel Division 
of the Department of Commerce in a 
statement reviewing exports for the 
first eight months of this year. Exports 
declined in August, the report shows, 


but amounted to 1,394,888 gross tons for | 


the eight months ending with August 
as compared with 1,170,621 during the 
corresponding period of 1925. 

The full text of the review is as fol- 
lows: 

Although the exports of iron and steel 
products from the United States in 
August of this year amounted to 171,588 
gross tons, a decrease of more than 23,- 
000 tons from the 194,717 tons shipped 
abroad in July, the total exports for the 
eight-month period ended in August 
amounted to 1,394,888 tons, representing 


in the same period of 1925. 
Export Losses in August. 


Export losses recorded in August, as 
compared with July, took place in ship- 


| ments of many items, the chief of which 
| were black 


steel sheets, bofler tubes, 
scrap, tin plate, steel bars, hoops, fabri- 
cated structural shapes and barbed wire. 
These losses were offset in part by in- 
creases In exports of plain structural 


| Shapes, plates, cast-iron pressure pipes 


and wire rods. Steel rails, plain struc- 
tural shapes, tin plate, boiler tubes and 
pipe _and galvanized sheets were the 
principal items in the August exports. 


the export list show gains for the eight 
month period of 1926, as compared with 


fore. Exports of black steel sheets in- 


year’s period than in that of the year 
before. Plain shapes registered the next 
greatest increase, of 75.4 per cent, with 
46,096 tons more being sent abroad 
this year. 


tons, or 35 per cent; the tin plate ship- 
ments were larger by 35,230 tons, or 34 
per cent; exports of plates increased by 
| 23,061 tons, or 33 per cent; fabricated 
structural shapes by 11,718 tons, or 26 
per cent and steel bars by 16,439 tons, 
or 22 per cent. 

_Exports of steel rails, barbed wire, 
| pig iron, ferromanganese, wire rods and 
several other items recorded decreases 
| during the first eight months of this 
| year as Compared with the 1925 period. 
Canada Largest Buyer. 





least a million dollars a year. 
Calls Retention Unnecessary. 
_The government ownership of these 
piers is not essential to the general 


welfare of the nation, nor are their | 


retention necessary for 

tenance of. an American 
marine. The only reason these par- 
ticular piers were taken over by the 
United States was because they were 
enemy controlled properties at the out- 
break of the war, but the war has been 
over a long time now. The Shipping 
Board wasted millions and millions of 


the main- 


dollars, all kinds of settlements have | 


been made with corporations, indi- 
viduals, etc., for losses sustained and 
damages done on account of the war, 
but not one dollar has ever been paid 
Hoboken for its loss of taxes. 

Despite everything done by the city 
officials of Hoboken to keep down their 
tax rate, the rate has risen from $22.00 
prior to the war to more than $47.00 
a thousand at this time. And this rate 


is based on an approximate assessment | 


of 90 per cent to 100 per cent. 
Past Efforts Recalled. 

Ever since the piers were taken over 
by the United States efforts have been 
made by the introduction of bills and 
resolutions in the House of Representa- 
tives and the Senate to confpensate 
Hoboken for its loss. It was proposed 
to appropriate money in lieu of taxes, 
aimilar to what is done in the District 


| 
merchant | 


| Canada, as usual, ranked first as a 
| buyer of American iron and_ steel 
| products in August with exports to that 
country totaling 78,479 tons, or 40 per 
cent of this country’s total exports of 
| those products during that month. Japan 


| 207 tons, or 5.8 per cent; Mexico was 

third, with exports thereto totaling 8,808 
| tons, or 4.5 per cent of the total: Cuba 
| was fourth with a total of 7,026 tons, 
| or 3.5 per cent and Chile ranked fifth 


to 6,423 tons. 
During the eight month period of 
1926 the relative positions of the coun- 


August 

1926 
1,317,822 
32,937 
1,527,769 
224,737 
288,845 
366,516 
1,010,836 
516,933 
71,687 
445,128 
385,468 
940.58 

66.2 


Freight revenue 
Passenger revenue ... 
Total incl. other revenue 
Maintenance of way.. 
| Maintenance of equip’t. 
Transportation expen’s. 
Total exp. incl. other. . 
Net from railroad.... 
Taxes 
Net after taxes, etc... 
Net after rents....... 
Aver. miles operated. . 
] Operating ratio.......6 





an increase of 224,267 tons, or 19 per | 
cent, over the 1,170,621 tons exported | 


| 
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| Unfairness Charge 
Is Reopened Against 


Baking Powder Firm 


Federal Trade Commission 
Asks New Evidence on 
Petition of Rival 
Companies. 


The Federal Trade Commission on 
September 29 announced the reopen- 
ing of its case against the Royal Baking 
Powder Company, of New York City, 
for the purpose of taking additional 
evidence. 

The commission has ordered the re- 
spondent to appear before it in Wash- 
ington on October 8 and show cause 
why its order should not be made and 
entered. 

The commission, in its complaint, 
charged the respondent with using un- 
fair methods of competition in inter- 
state commerce in violation of the act 
creating the commission. The alleged 
unfair practices were said by the com- 
mission to have consistéd of the mak- 
ing of disparaging statements regarding 
the goods of competitors and of false 
and misleading advertising. 

Companies File Petition. 
The full text of the commission’s 


| Statement follows: 


The Federal Trade Commission, in con- 
nection with its case involving the Royal 


| Baking Powder Company, New York city, 


today served the company with the fol- 
lowing order: 

It appearing to the commission from | 
a petition and certain exhibits attached 
thereto, filed September 23, 1926, by Ken- 


| ton Baking Powder Co., R. B. Davis Co., 


Crescent Manufacturing Co., Calumet 
Baking Powder Co., Southern Manufac- 


| turing Co., Seagull Co., Rich Maid Man- 


ufacturing Co., that the respondent, 
Royal Baking Powder Company, has 
published and circulated the report upon 
the facts filed November 10, 1925, by the 
trial examiner in this case, together with 
statements and comments in relation to 
such report, and the commission of its 
own motion after consideration of said 
petition, the exhibits attached thereto, 
and the record in this case, orders that 
the respondent, Royal Baking Powder 
Company, be served with a copy of said 
petition together with exhibits marked 
A, B, C and D, copies of which are 


and show cause why the following order 
It is ordered that the order of the 


commission dismissing this case on 
March 23, 1926, and that the order en- 


tered by the commission on July 7, 1926, | 


| relating to the reopening of the case 
for certain purposes only,*be and the 


held for naught. 
It is further ordered that this case be 


taking of additional evidence relevant 
to the issues raised by the pleadings and 
occurring since the close of the taking 
of evidence on May 2, 1925. 

It is further 
be also taken concerning the publica- 
tion and circulation by the respondent 
of copies of the report upon the facts 
filed November 10, 1925, by ‘Trial-Ex- 


ent of other matters relevant to the 
issue involved in this proceeding down 





Nearly three-quarters of the items on | 


Consignments of scrap gained 19,823 | 


ocupied second place with a total of 11,- | 


| with exports to that country amounting 


St. Louis Southwestern Ry. 


1925 © 

1,234,191 
138,433 
1,445,187 
O31 416 
296,644 
350,971 
1,010,127 
435,360 
62,199 
372,815 
327,412 
940.58 


to the closing of the taking of such ad- 
| ditional evidence pursuant to this order. 
| It is further ordered that the re- 
spondent, Royal Baking Powder Com- 
pany, on the 8th day of October, at 2 
o’clock in the afternoon of said day, 


the corresponding period of the year be- | appear at the office of the Federal | 
Trade Commission, in the City of Wash- | 
creased by more than 114 per cent, 62,- | ington, D. C., and show cause why the 
094 tons more being exported in this above and foregoing order should not 


be made and entered by the commission. 


Improvement Is Reported 
In Poland’s Silk Industry 


Acting Commercial Attache Allen 
Warsaw has reported to the Department 


of Commerce on the situation in the Pol- 


| 


improved. 
Allen’s report has just been issued, the 
full text of which follows: 

The silk goods business in Lodz re- 
cently has shown considerable improve- 
ment. The winter season has begun fa- 
vorably and the silk goods factories are 
working six days in the week. A large 
number of buyers have come from War- 
saw as well as from the provinces. 
Greatest interest is shown for silk for 
lining fur goods as well as for women’s 
wear. 

Hat silk, for which during the past 


iron and steel products were much the 
same as in August. Canada took 562,359 
tons (40 per cent) during that period; 
Japan was second with 167,552 tons (12 
per cent); Mexico third 
tons (4.9 per cent), Cuba fourth with 
| 59,113 tons (4.2 per cent), and Chile 
fifth with a total of 43,225 tons (3.1 per 
cent). 


Monthly Statistics of Railroad Earnings and Expenses as Reported to |. 


. Union Pacific R. R. 


8 months 
1925 
9,901,558 | 
1,004,171 | 
11,534,456 | 
1,631,387 | 
2,507,737 
2,907,737 | 
8,079,678 
3,454,778 | 
430,990 | 
3,022,598 
2,440,938 
944,23 | 
70.0 


1926 
10,101,119 
950,570 
11,639,557 
1,750,049 
2,165,766 
2,976,770 
7,946,836 
3,692,721 
517,711 
3,173,857 
2,531,462 
940.58 

68.3 


1926 
6,106,022 
1,413,469 
8,036,904 
1,186,811 
1,537,624 
2,354,998 
5,809,702 
2,727,202 
491,392 
2,234,323 
2,233,365 
4,986.98 


69.9 66.1 


Commerce 


Exports of Finished Products in August 
Heavier Than Imports of Crude Materials 


Commodity Analysis of Favorable Balance of Trade Is 


| Z ios 

A commodity analysis of the $50,000,- 
000 favorable trade balance recorded by 
the United States for August, as an- 
nounced in statistical form September 
29 by the Department of Commerce, re- 
veals that exports of finished manufac- 
tures continue to exceed crude material 
| imports. The export of finished prod- 
ucts has repeatedly been pointed to by 
both Secretary of Commerce Hoover and 
Dr. Julius Klein, director of the Bureau 
of Foreign and Domestic Commerce, as 
indicating the true “healthy state” of do- 
mestic industry. 

Finished manufactures and crude ma- 
terials are by far the largest items in 
the trade. The August trade belance was 
the highest favorable balance for the 
calendar year, as recently announced. 

The commodity analysis shows exports 
of finished manufactures amounted dur- 
ing the month to $156,744,000 and im- 
ports to $75,588,000. At the same time, 





imports of crude materials were valued 
at $124,399,000, while exports of crude 
materials-were $76,677,000. 


Balance in Foodstuffs. 





hereto attached and made a part hereof, ' 


should not be made in this case: - Semi-mfgs. 


same &re hereby vacated, set aside and 


and the same is hereby reopened for the | 


ordered that evidence | 


aminer Edward M. Averill, and the pub- | 
lication and*circulation by the respond- | 





| 673; 
os $486,650. It will be noted that although 


| ish silk industry, which he describes as | 


| 


A statement based on Mr. } 


tries receiving United States exports of | 


with 68,873 | 


The report discloses that besides the 
favorable balance of trade in finished 
manufactures, there were also favorable 
balances recorded for crude foodstuffs 
and food animals and for manufactured 
foodstuffs in August. Crude foodstuffs 
and food animals were exported in the 


Issued by Department of Commerce. 


amount of $49,932,000 and imported in 
the amount of $42,081,000. Manufac- 
tured foodstuffs exports amounted to 
$42,936,000 and imports to $30,550,000. 

Besides the unfavorable balance of 
trade in crude materials, there was also 
an unfavorable balance in semimanu- 
factures, which were exported in the 
amount of $53,027,000 and imported in 
the amount of $63,987,000. 

The total trade balance for the month 
was stated as: Exports, $385,621,000; 
imports, $336,605,000. During August, 
1925, the balance was: Exports, $379,- 
823,000; imports, $340,086,000. 

For the eight months ended with Au- 
gust, finished manufactures exports ex- 
ceeded imports by more than $750,0v0,- 
000, while ,crude material Imports ex- 
ceeded exports by nearly ¢5F0,000,000. 
The manufactures trade runs appr»xi- 
mately what it did in the same period 
of 1925. The crude materials imports 
of 1925. The crude materials imports 
are higher and exports lower than dur- 
ing the same period in 1925. 

Total Trade of Year. 

The trade for the first eight months 
of 1926 was stated as: Exports, $2,960,- 
826,000; imports, $2,978,502,000. For the 
same period of 1925, the trade was: 
Exports, $3,082,803,000; imports, $2,729,- 
491,000. 

The following is the complete analysis 
of exports and imports entering into the 


el ~ August trade balance with comparisons: 


(Value in 1,000 Dollars.) 


Month of August 
1925 

Per 

Value Cent 


Groups 


DOMESTIC EXPORTS: 
Crude materials 71,830 
Crude foodstuffs and 
food animals 2 
Mfg. foodstuffs .... 
Semi-mfgs. 
Finished mfgs. 


19.3 


28,562 
47,516 
52,145 
- 172,404 


Total Domestic 
Exports 
Foreign Exports 


385,621 


IMPORTS: 
Crude materials . 142,386 
Crude foodstuffs and 

food animd@s .... 
Mfgs. foodstuffs ... 


36,948 
29,783 
65,304 
65,665 


10.9 

8.7 
19.2 
Finished mfgs. 


ere er 340,086 


Plans Manchester 


To Liverpool Road 


Highway Project Costing 14 
Millions Approved By ° 
British Government. 


Vice Consul Wallace E. Moesser at 
Manchester has just reported to the De- 
partment of Commerce that a modern 
hard-surfaced highway extending from 
Liverpool to Manchester has been pro- 
jected by the British Government. The 
full text of a statement by the depart- 
ment based on Mr. Moesser’s report fol- 
lows: 

The British Government has consented 
to a proposed scheme for the construc- 
tion of a modern hard-surfaced stone and 
concrete highway from Liverpool to 
Manchester. 

The total cost of the undertaking is 
estimated to be $14,599,500, and of this 
amount the Treasury, through the Min- 
istry of Transport, will contribute $10,- 
949,625, or 75 per cent, while the Lan- 
cashire County Council will furnish $1,- 
834,670; the City of Liverpool, $1,761,- 
and the Nersey Harbor Board, 


the cost of the road is estimated at $15,- 
000,000, the scheme is budgeted on the 
assumption that this total may not be 
sufficient. 

When completed the road will be 26% 
miles in length and will require the con- 
struction of about 20 new bridges. A 
right of way 100 feet in width will be 
acquired and the roadway is to be 40 
feet wide. It is planned to begin con- 
| struction before the end of the year, and 
| it is estimated that about 2,000 men at 
present unemployed, can be given work 
on the undertaking. It is also estimated 
that the road will be finally completed 
and open to traffic within five years. 


season there has been a good demand, 
is now finding but small sale. The sea- 
son for this kind of goods will not begin 
for several weeks yet. Payment condi- 
tions have not changed, most purchases 
being covered by bills of exchange up to 
| three months. The summer season for 


silk goods has been satisfactory, marked 
| sebenatie by the small number of bills 





6,024,344 
1,535,560 
8,038,867 
1,035,611 
1,625,422 
2,462,127 
5,408,907 
2,629,960 


27186,768 
2,074,655 


going to protest. 


St. Louis-San Francisco Ry. 
August 


8 months 
1926 1925 
44,137,277 42,594,682 
10,398,445 10,926,333 
58.694,386 57,482,102 
7,495,501 6,865,552 
11,552,641 11,455,867 
19,345,248 19,461,118 
40,887,424 40,302,483 
17,806,962 17,129,619 
3,198,494 3,001,665 | 
14,596,922 14,109,577 | 
14,619,561 13,789,087 | 
4,986.98 4,902.12 

69.7 70.2 | 


1925 1926 
2,209,986 
536,611 
2,954,338 
418,862 
530,724 
956,702 
2,089,917 
$64,421 
162,000 
702,087 
644,827 
1,953.49 
70.7 


441,749 


4,902.12 
67.3 


1926 
Ser 


Value Cent 


76,677 


49,932 


42,936 
53,207 
156,744 


879,496 100.0 
6,152 


124,399 
42,081" 12.5 
30,550 
63,987 
75,588 


100.0 336,605 100.0 


Atigust 


Eight Months Ending August 
1925 1926 

Per 

Cent 


Per 
Value Cent 


Value 


24.9 646,081 
223,279 
370,428 
455,113 

1,223,097 


7.4 
12.2 
15.0 
40.5 


188,262 
314,947 
423,286 
1,322,001 


3,024,292 
58,511 


100.0 2,894,577 


66,249 


3,082,803 2,960,826 


37.0 1,244,241 


1,098,790 40.2 
310,778 
308,846 
501,787 


11.4 
11.3 
18.4 


11.8 

9.1 
19.3 
19.0 


100.0 2,978,502 100.9 


351,310 
272,976 
544,621 
565,354 


9.1 
19.0 


22.4 


2,729,491 


Foreign Depositions 


Asked in Soap Case 


Proof as to Castile Soap Ob- 
tainable Only Abroad, Argue 
Manufacturers. 


The Federal Trade Commission heard 
arguments, September 29, in its case 
against the James S. Kirk & Company, 
of Chicago, Ill., engaged in the manu- 
facture and sale of soaps. 

The commission, in its complaint, 
charged that the respondent used unfair 
methods of competition in interstate 
commerce by branding, labeling and ad- 
vertising as ”Cocoa Castile,” “Crown 
Castile” and other similar titles in which 
the, word castile is used, soaps which con- 
tain no olive oil content whatsoever, 
thus misleading the trade and public in- 
to the erroneous belief that such soaps 
are genuine castile soaps. 

The hearing was on a supplemental 
petition by respondent to take deposi- 
tions of witnesses in foreign countries 
upon oral interrogatories, on the ground 
that this was a necessary step to dis- 
prove the Commission’s charges. Henry 
W. Beers appeared as counsel for the 
respondent, and E. A. Reardon for the 
Commission. 

Counsel for the respondent argued that 
the taking of depositions of witnesses 
abroad upon oral interrogatories should 


} be permitted as being the only means 


available to it of disproving the charges. 


Counsel for the commission opposed 
the propostion on the ground that it was 
unnecessary. He argued, further, that 
it would be time consuming and ex- 
pensive for the commission. 


Imports of Colored Glass 
Barred Under Dumping Law 


The Department of the Treasury has 
issued orders. barring the importation 
of colored antique window glass from 
England, because, after investigation, it 
has been found that such importation 
would be violation of the anti-dumping 
act of 1921. Announcement was made 
on September 29 that the exportations 


Texas & Pacific R. R. 
8 months 
1925 
15,702,485 
4,207,795 
21,546,085 
8,315,731 
4,487,686 
7,974,810 
17,015,503 
4,530,582 
1,162,500 
3,347,024 | 
2,826,643 
1,952.78 
79.0 | 


1925 
2,146,212 
548,431 
2,595,713 
444,231 
593,139 
981,081 
2,175,415 
720,298 
150,000 
568,299 
511,344 
1,952.78 

75.1 


1926 
16,688,231 
3,971,441 
22,399,799 
3,594,899 
4,294,180 
8,144,521 
17,403,022 
4,996,777 
1,256,000 
3,731,129 
3,116,111 
1,953.48 
17.7 


Trade 


Practices 


1926 
8,620,421 
1,655,373 

11,196,779 
1,555,374 
2,055,702 
2,701,356 
7,009,887 
4,186,892 

677,999 
3,508,550 
3,002, 

3,691.00 
62.6 


eo 
ey 
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Japanese Add to Holdings 
Of Textile Mills in China 


The Textile. Division, Department of 
Commerce,,in a statement calls atten- 
tion to the increasing ownership of Chi- 
nese textile mills by Japanese interests. 

The full text of the statement follows: 


In 1925 China had 118 cotton mills 
with 3,424,000 spindles and 25,934 looms 
operating and 174,000 spindles and 4,090 
looms under construction, according to 
a list recently published by the Chinese 
Millowners’ Association. 

‘ Of this total 69 mills, 55 per cent of 
the spindles and 63 per cent of the looms 
were Chinesé owned; 45 mills, 39 per 
cent of the spindles and 28 per cent of 
the looms were owned by Japanase, and 
4 mills, 6 per cent of the spindles and 9 
per cent of the looms were British owned. 

Compared with figures for 1923 the 
percentage of Japanese-owned spindles 
and looms has increased, while that of 
Chinese and British-owned mill equip- 
ment has decreased. 


Enjoins Price-Fixing 


By Group of Grocers 


Department of Justice An- 
nounces Entry of Consent 
Decree in Utah Court. 


[Continued From Page 1.] 
man antitrust act, and perpetually en- 
joins the defendants against such viola- 
tions. 

The full text of the Department’s 
statement follows: 

A decree has just been entered in the 
United States District Court for the Dis- 
trict of Utah against the Utah-Idaho 
Wholesale Grocers’ Association and its 
members enjoining them fron/ fixing 
prices for groceries and otherwise re- 
straining trade in the States of Utah and 
Idaho. 


Dealing Hampered, Is Charge. 


The bill of complaint filed by the de- 
partment charged a combination and 
conspiracy, not only to fix prices of gro- 
ceries, but also to exclude competitors 
from the business of buying and selling 
groceries, and to compel manufacturers 
on the one hand and retailers on the 
other to deal only with members of the 
association. It was also charged that the 
wholesalers refused to deal with any re- 
tailers who bought direct from the man- 
ufacturers, or who charged lower prices 
than those which had been fixed by the 
manufacturers. 


The entry of the decree was consented 
to by the defendants. After reciting that 
certain of the acts complained of by the 
Government were’ in violation of the 
Sherman Act, it perpetually enjoins the 
defendants from fixing prices or terms 
for groceries, from excluding competi- 
tors from engaging in the same busi- 
ness, from compelling manufacturers 
and retailers to sell to or buy from mem- 
bers of the defendant association only, 
and from directly or indirectly aiding in 
the doing of any of these acts. 


Lumber Term Said 
- Not to Be in Use 


The Department of Agriculture, in a 
statement issued September 28, declared 
that the name “Philippine Mahogany” 
as applied to tanguile, lauaan and other 
Philippine woods has never been endorsed 
by the Department and that the term 
should be confined to the true mahog- 
anies, “which belong to the botanical 
genus Swietenia.” 


The official statement, in full text, fol- 
lows: 


The name “Philippine Mahogany” as 
applied to tanguile, lauaan, and other 
Philippine woods, has never been en- 
dorsed by the United States Department 
of Agriculture. Its use runs counter to 
the principles followed by the Forest 
Service in attempting to give to native 
American trees and woods standard 
names that do not deceive or mislead the 
public, according to a statement by Chief 
Forester W. B. Greeley, in connection 
with recently published-statements grow- 
ing out of the Federal Trade Commission 
decision against the use of the name 
“Philippine Mahogany.” 

The Forest Service has been quoted as 
having endorsed the name “Philippine 
Mahogany” in a letter written in 1914. 
This letter, however, accofding to the 
Forest Service statement, did not attempt 
to decide the specific question at issue, 
and was limited to stating the principles 
that should be followed in the nomencla- 
ture of woods. 

In the opinion of the Forest Service 
the mahogany should be confined to the 
true mahoganies, which belong to the 
bontanical genus Swietenia, 


to be sold in the United States at less 
from England were being or were likely 
than their fair value. 
The full text of the statement 
will be printed in the issue of 


October 1. 
c €. 


t 


8 months 

1925 
46,380,139 
11,288,124 
63,921,607 

8,397,349 
13,726,911 
17,794,979 
44,939,697 
18,981,910 

4,908,438 
14,068,753 | 
13,353,656 

3,687.52 
70.3 


August 

1925 
7,583,875 
1,753,908 
10,284,664 
1,627,779 
2,256,202 
2,559,063 
7,117,202 
3,167,462 
481,513 
2,685,737 
2,334,961 
3,687.52 

69.2 


1926 
52,065,490 
10,922,958 
69,413,537 

9,379,108 
15,198,649 
8,939,149 
48,825,921 
20,587,616 

5,538,842 
15,043,514 
13,564/216 

3,696.55 
70.3 


407 


‘ 


1,682,605 
2,365,707 


1,878,441 


1,846.53 
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Shipping 


Seasonal Growth 
Of Wholesale Sales 
- Noted During August 


Federal Reserve Board Re- 
ports Increases of 30 Per 
Cent as Compared With 
July Business. 


The Federal Reserve Board an- 
nounced in a statement on September 
29 that during August sales of whole- 
sale firms which made reports to the 
Federal Reserve System showed the 
“usual seasonal increase,” with sales of 
shoes and drygoods showing an increase 
of 80 per cent as compared with the 
preceding month of July. 

Sales of meats also were “somewhat 
larger,” the Board’s statement said, 
while those of groceries, hardware and 
drugs showed slight declines. 

The full text of the Board’s state- 
ment follows: ‘ 

Sales in August of wholesale firms 
which made reports to the Federal re- 
serve system showed the usual seasonal 
increase. Sales of shoes and dry goods, 
which are subject to wide seasonal 
changes, were 30 ,per cent larger than 
in July, those of meats were somewhat 
larger, while sales of groceries, hard- 
wnre, and drugs showed slight declines. 

Large Dry Gocds Sales. 

Larger sales of dry goods than in July 
were reported from all sections of the 
county but increases were largest in the 
St. Louis district and in the three 
southern Federal reserve districts. Sales 
of clothing by firms in the New York 
reserve district were 116 per cent larger 
in August than in July and those in the 
St. Louis district were 86 per cent larger. 
Compared ‘with August a year ago the 
total volume of trade in leading lines 
this year continued at about the same 
level. 

Sales of meats, shoes, hardware, and 
drugs were larger, while sales of gro- 
ceries and dry goods declined slightly. 
Sales of agricultural machinery were 
about 9 per cent larger for the country 
as a whole than last year, and increases 
were particularly large in the Dallas 
Federal reserve district. 

This seasonal growth in sales was ac- 
companied by a slight reduction in stocks 
of merchandise carried by wholesale 
dealers. Stocks of dry goods, shoes, 
hardware, and drugs were smaller at the 
end of the month than at the end of July, 
while those of groceries were slightly 
larger. Compared with August, a year 
ago, stocks of groceries, hardware, and 
drugs were larger, but inventories of 
dry goods and shoes were less. Accounts 
receivable outstanding at the end of Au- 
gust for reporting dry goods and shoe 
firms were larger than at the end of 
July, while those for grocery and hard- 
ware firms were smaller. 


Tariff Duty on Shoes 
Is Raised by Mexico 





Increases and Reductions Re: 


ported in Customs Levy on 
Range of Articles. 


A cablegram received September 28 
by the Department of Commerce from 
George Wythe, Acting Commercial At- 
tache at Mexico City, reports that Mexi- 
can import duties on footwear, jewelry 
and certain other products have been 
raised. 

The Department of Commerce made 
public a statement based on Mr. Wythe’s 
cablegram, calling attention to further 
details available in its Foreign Tariffs 
Division. The full text of the statement 
is as follows: 


The Mexican import duties on a range 
of commodities have been changed by 
decree published in the “Diario Official” 
for September 25, and effective 30 days 
theréafter, according to a cablegram 
from Acting Commercial Attache George 
Wythe, Mexico City, received at the De- 
partment of Commerce. * 


Increased duties are provided for boots 
and shoes, cloth footwear; jewels and 
jewelry; polished granite; and aluminum 
sheets. Reduced duties are decreed for 
vegetable tanning materials and ex- 
tracts; vegetable ivory for buttons; iron 
and steel ties; wool velvet; acetone; and 
aluminum cylinders or drums for trans- 
porting liquids or gas. 

Rawhidesgand construction stone, for- 
merly dutiable, are to be placed on the 
free list. 

The change in the duties on boots and 
shoes of all kinds is important not so 
much for the change in the basic duty 
as for the establishment of a minimum 
official valuation upon which is based the 
10 per cent surtax which hitherto had 
been collected on the declared invoice 
~prices. 


Chicago, St. Paul, ‘Minneapolis & Omaha Ry. 


8 months 
1925 
12,361,725 
3,610,258 
17,278,468 
2,286,329 
3,345,965 
7,497,049 
14,056,039 
3,222,429 
987,338 
2,220,393 
1,788,077 
1,841.76 
814 


August 
1926 1925 

1,910,430 

.~ 550,979 
2,650,133 
402,883 
429,536 
996,497 
1,961,541 
688,592 
139,200 
548,093 
514,565 
1,841.76 

74.0 


1926 
12,374,138 
3,332,232 
17,081,176 
2,700,850 
3,267,878 
7,308,956 
14,229,093 
2,852,083 
865,461 
1,977,399 
1,599,728 
1,829.86 

83.3 


482,719 


459,182 
413,291 
888,708 


487,266 
107,095 
379,672 
343,310 


79.4 


40 
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Public Utilities 


Dam Construction 
Of Saxony Detailed 


In Consular Report 


Fourteen New Projects for 
Power, Protection and 
Drinking Purposes 
Described. 


George P. Waller, American consul 
in charge, at Dresden, Germany, has just 
transmitted, through the State Depart- 
ment to the Federal Power Commission, 
a detailed report, the full text of which 
is given below, regarding water power 
development and the construction of new 
dams in the Free State,of Saxony. 

The report reviews the water power 
development in Saxony, by periods of 
construction, beginning in 1889 down to 
the present time, the first of the dams 
being built primarily for furnishing 
drinking water. 

The second period of construction of 


dams is described as dating from 1907, | 
for the purpose of avoiding a repetition | 


of the disastrous floods of that year. 
This work was interrupted, however, by 
the war. E 

The third period of construction of 
dams, the report states, began after the 


war under the pressure of general un- 


employment augmented by the demobili- 
zation of soldiers and was for the pur- 
pose of supply drinking water, protec- 
tion against floods and current for elec- 
trict power and light. 

Fourteen New Dams Planned. 

The report points out that the State 
Water Construction Department of Dres- 
den plans the construction of 14 new 
dams at a cost of several million marks 
each. 

The report, in full text, follows: 

First Dams Built by Chemnitz. 

The first dams in Saxony were erected 
by the municipality of Chemnitz in 1889 
and served almost exclusively for the 
supply of drinking water. These were 
the Einsiedel dam near Chemnitz; the 
Klatschmuhle dam, near Chemnitz and 
the Neunzehnhain dam near Chemnitz, 
with a total content of 3.85 million cubic 
metres and able to supply 28,000 cubic 
metres of drinking water per day. The 
City of Plauen—(Southwestern Saxony) 
—also owns an old dam in the valley of 
the Geigenbach (near Plauen) with a 
capacity of 3.4 million cubic metres and 
supplying 14,000 cubic metres of water 
per day. 

A long step forward in the construc- 
tion of dams was caused by the flood 
catastrophes of 1897, which destroyed 
whole villages, parts of towns, and the 
entire crop-of that year in the-lower re- 
gions. It was worst in the valley of the 
Weiseeritz, a small but very rapid river, 
flowing from south to northeast into the 
river Elbe near Dresden. The damage 
caused amounted to six million marks. 

Second Period of Construction. 

While the first dams were constructed 
primarily for the purpose of supplying 
the larger cities adequately with drink- 
ing water, after 1897, the construction of 
dams for the purpose of avoiding re- 
peated similar floods commenced near 
Klingenberg (Dresdent District); and 
Malter (also Dresden District)—both of 
these for the control of the wild waters 
of the Weisseritz (see above). Their 
capacities are 16.4 and 8.8 million cubic 
metres, respectively. This development 
was interrupted by the war. 

The third period of dam construc- 
tion in the Freestate of Saxony began 
shortly after the war under the pres- 
sure of general unemployment increased 
by the presence of large numbers of 
demoblized soldiers. The purpose now 
contemplated was of threefold nature: 
(1) to supply drinking water for the 
ever growing large cities; (2) to pro- 
tect the lower regions against high 
water catastrophies and supply poor 
agricultural regions with water; and (3) 
to supply current for electric power and 
light. 

These dams were erected within each 
of the industrial centers of Chemnitz, 
Dresden, Zwickau and Plauen, i. e. in 
Central and Western (especially South- 
western) Saxony. 

Other Dams Contemplated. 

The next dam after the war was that 
of Muldenberg in the extreme South- 
western part of Saxony, with a capacity 
of 6,000,000 cubic metres; another one 
in now under construction, work hav- 
ing been started in the spring of 1926 
near Weiterswiese tn the valley of the 
Wilzsch. A second dam in the Zwickau 
industrial and mining district was 
erected near Werdau. 

Fourteen new dams are contemplated 
by the “Staatliche Wasserbaudirektion” 
(State Water Construction Depart- 
ment)) Dresden, as follows: 

No. 17 near Schellerhau on the 
, Czechoslovak border (for the. supply of 
‘drinking water and electric power). 

No. 16 in Pobelbach Valley (Dres- 
den District) for protection against 
floods and drinking water supply.) 

No. 15 near Sayde on the “Wild” 
Weisseritz River (Dresden District) 
with the same purpose in view of the 
preceding dam. 

No. 14 a second dam supplementing 
the existing larger dam at Klingenberg 
will be erected near Bartmuhle in order 





| Portugal (Escudo) 
; Rumania (Leu) 





| against high-water 





| Foreign Exchange | 


{By Telegraph.) 

New York, September 29.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

Federal Reserve Bank of New York, 

September 29, 1926. 
The Honorable, 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 


have ascertained and hereby certify to | 


you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 
Respectfully, 
Manager, Foreign Department. 


for cable 


Transfers in N. Y. 


Country 


Value in U. S. 


Noon buying 
Dollars. 


Rate 


Europe: 
Austria (Schilling) 
Belgium (Franc) 
Bulgaria (Lev) 
Czechslovakia (Krone) 
Denmark (Krone) 
England (Pound Sterling.... 
Finland (Markka) 


| France (Franc) 


Germany (Reischsmark) 


| Greece (Drachma) 
| Holland (Guilder) 


Hungary (Pengo) 
Italy (Lira) 
Norway (Krone) 
Poland Zloty) 


.1005113 
1518 
.2674 
1933 
.017674 


Spain (Peseta) 

Sweden (Krona) 

Switzerland (Franc) 
Yugoslavia (Dinar) 

Asia: 

China 
China 
China 
Chian 
China 


6654 
6547 
6348 
6654 
4968 
-4683 


(Chefoo Tael) 

(Hankow Tael) 

(Shanghai Tael) 

(Tientsin Tale) 

(Hongkong Dollar).... 

China (Mexican Dollar) 

China (Tientsin or Peiyang 
Dollar) 

China (Yuan Dollar) 

Indian (Rupee) 

Japan (Yen) 

Singapore (S. S.) (Dollar)... 
North America: 

Canada (Dollars) 

Cuba (Peso) 

Mexico (Peso) 

Newfoundland (Dollar) 
South America: 

Argentina (Peso) (Gold).... 

Brazil (Milreis) 

Chile ,Peso) 1213 

Uruguay (Peso) 1.0089 
(Monetary unit in ee a eT 


4471 
4433 

3631 
4854 
-5608 


1.001401 
-999375 
486733 
998945 


9273 
-1491 


to insure more certain protection to be denies seiee envied: tneteabion 40 tha 
inhabitants of the Weisseritz Valley 
during high water periods. 

Floor Protection Seen. 

It may be added in this connection that 
the existing dams at Malter and Klingen- 
berg have proven a great value in pro- 
tecting the Dresden suburbs, and Dres- 
den itself against damage by floods. How- 
ever, the additional dam is intended to 
render any danger during rainy and 
freshet periods almost impossible. 

No. 18 near Barenstein and No. 23 
near Lauenstein, for the storage of water 
for drinking, agriculture and industrial 
purposes on the small and shallow rivers 
Biela and Muglitz in the Dresden district. 

No. 19 near Gottleuba (in the Dres- 
den district) for the protection of the 
industrial district of Pirna against high 
water; 

No. 24 in the Polenz Valley, the only 
dam in the eastern part of Saxony, on 
the Polenz River near Stolp, for the sup- 
ply of drinking water, the generation 
of electric power and as a protection 
catastrophes; 

Seek Reservoirs and Power. 

No. 11 in the Gimmlitz Valley (district 
of the Freiberg Mulde, for drinking water 
and hydroelectric purposes: 

No. 22 in the Chemnitz Valley and 
No. 21 in the Bobritzsch Valley, same 
as above. 

Dams Nos. 11, 22 and 21 are intended 
to serve the needs of the Freiberg-Dres- 
den industrial districts (mining, chemi- 
cal factories, mineral washing, etc.) 

No. 20 near Mobendorf in the valley 
of the “Grosse Striegis” northwest of 
Frieberg, for the same purposes. 

No. 5, a small dam near Sora in the 
valley of the Bockau in the Saxon Ore 
Mountains; and the last one 

No. 6, near Eibenstock in the Mulde 
Valley, of small capacity. 

It is contemplated to carry out the con- 
struction work in question under the pro- 
visions of the State “Productive Unem- 
ployment Support,” i. e., to employ work- 
men at present supported by public unem- 
ployment insurance and taxes (insurance 
paid by workmen, taxes paid by em- 
ployers). This will provide adequate 
man power at reasonable wage rates. 

Costs Are Discussed. 

The construction cost of each dam is 

estimated at several million marks. At- 
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Railroad Ordered 
To Abandon Line 


Lacking Revenue 


Lehigh & New England R. R. 
Co. Given Permission to 
Cease Operation Over 


2.384 Miles of Track. 


The Interstate Commerce Commission 
has just issued the text of the report 
and order by Division 4 authorizing the 
Lehigh & New England Raiiroad and 
the Pochuck Railroad to abandon a por- 
tion of the line of the latter company 
in Orange County, N. Y., and Sussex 
County, N. J. 

The full text of the report follows: 


The Lehigh & New England Railroad 
Company, a carrier by railroad subject 
to the Interstate Commerce Act, and the 
Pochuck Railroad Company, a corpora- 
tion organized for the purpose of en- 
gaging in transportation subject to the 
act, on July 9, 1926, filed their joint ap- 
plication for authority under paragraph 
(18) of section 1 of the act to abandon 
a portion of the line of the Pochuck 
Railroad Company in Orange County, 
N. ¥., and Sussex County, N. J. 


The line of the Pochuck Railroad Com- 
pany extends from Glenwood Junction, 
N. Y., on the line of the Lehigh & New 
England, to Glenwood, N. J., a total dis- 
tance of about 3.4 miles, and has been 
| operated under lease by the Lehigh & 
New England since 1908. It was origi- 
nally constructed to serve granite quar- 
ries of the Empire State Granite Com- 
pany and was extended to Glenwood for 
the purpose of transporting milk, farm 
| produce, etc., from that point. The 
operation of the quarries was long ago 
discontinued. 

The portion of the line sought to be 
abandoned extends from Mile Post 1 to 
Glenwood, a distance of 2.384 miles. 
Authority to abandon is sought upon the 
ground that the revenue does not war- 
rant continued operation, with the at- 
tendant expense necessary to keep the 
track in operating condition. 

Deficits in Operation Noted. 

Computations by the applicants, upon 
apparently conservative bases, indicate 
that the operation of the Pochuck Rail- 
road has resulted in deficits in net in- 
come of $883 for 1921, $807 for 1922, 
$506 for 1923, $429 for 1924, and $516 
for 1925. 

The traffic carried for the same years 
was as follows: 








1921 

1923 1924 1925 

Freight (tons) 1,275 .1,332. 1,170 
Milk (cans) 40,242 38,742 33,000 

No passengers have been handled on 
the line in question: Should abandon- 
ment be authorized, the milk now de- 
livered to the Lehigh & New England 
at Glenwood, could be trucked to Alba, 
a station on the Pochuck Railroad, 2 3-4 
miles, to Pine Island, on the Erie Rail- 
road, 4 miles, or to Vernon, on the Le- 
high & Hudson River Railroad, 4%2 
miles. 

The record indicates that the milk now 
shipped from Glenwood is destined to 
Jersey City, N. J. Apparently Glen- 
wood is the only station sought to be 
abandoned. According to applicant’s 
statement, there are about 350 people, 
54 houses, and 16 dairy farms in the 
territory tributary to Glenwood. 

Formal notice of the proposed aban- 
donment was served upon the State au- 
thorities of the States of New York and 
New Jersey and has been published in 
local newspapers according to law, but 
no representations have been made for 
or against the proposal, and no objec- 
tion to the granting of the application 
has been presented to us. 

We find that 'the present and future 
public convenience and necessity permit 
the abandonment by the applicants of 
the line of railroad described in the ap- 


| 
| 
plica A certificate to that effect 
| 
| 


1922 


will be issued, effective after 30 days. 


Coal Hearing Set for Oct. 15. 


The Interstate Commerce Commission 
has assigned Investigation and Suspen- 
sion Docket No. 2570, coal from Virginia, 
West Virginia, and Kentucky mines to 
Cincinnati, Ohio, for hearing on October 
15, at before Examiner 
Money. 


Cincinnati, 


tention has been called by the authori- 
ties to the high economic value of these 
works and to the fact that the dams al- 
ready existing have given satisfactory 
profits, especially those supplying agri- 
cultural reservoirs. It has been finally 
mentioned by the Saxon Minister of Fi- 
nance that the dams are a distinct asset 
to the scenery of the country, and that 
a considerable revenue is obtained from 
} visitors to these dams, the number of vis- 
itors to only one of the dams _ having 
amounted to 20,000 during the Whitsun- 
tide holidays, 1926. 

The authorities have stated that they 
will use all their influence to carry 
through the program. 

The construction as hereinbefore men- 
tioned is under the supervision of the 
Saxon ‘“Wasserbaudirektion;” address. 
Staatliche Wasserbauderektion win Fi- 
nanzministerium, | Dresden. 
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DAILY STATEMENT 
Receipts and Expenditures 
of the 
U. S. Treasury 


At Close of Business, Sept. 27. 
(Made public Sept. 29). 


Receipts. 


Customs receipts . 
Internal-revenue receipts: 
Income tax 

Miscellaneous 
revenue ‘ 
Miscellaneous receipts.... 


$2,408,762.48 


8,214,304.61 
internal 
2,121,084.25 
1,030,857.24 


$8,775,008.58 
424,212,227.61 


Total ordinary receipts. 
Balance previous day.... 


. .$432,987,236.19 | 


, more be placed on the basis of a larger 
| differential than at present exists under 


Expenditures. 


General expenditures .... 
Interest on public debt... 
Refunds of recepits 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service 
cate fund 
Civil service 
fund 
Investment of trust funds. 


$5,014,796.78 
1,755,067.79 
867,405.49 
48,577.78 


85,906.68 

certifi- 
253,163.84 

retirement 
16,315.56 
201,325.28 


Total ordinary expendi- 
tures 
Other public debt expen- 
ditures 
Balance today 


$7,736,231.52 


797,035.35 
424,453,969.32 


2,987,236.19 


ine Islands 
And Porto Rico Pay 
Less Taxes for 1926 


Philippi 


Reduction in Revenue From 
Cigars of Large Size 
Principal! Source 
of Losses. 


Internal Revenue receipts from Porto 
Rico and the Philippine Islands for the 
fiscal year ended June 30, 1926, decreased 
perceptibly as compared with the last 
fiscal year, it is shown in a statistical 
report compiled by the Bureau of In- 
ternal Revenue, which has just been 
made public. 

Returns from Porto Rico totaled $993,- 
004.55 for the last fi¢cal year, which 
was a decrease of $106,523.07 as com- 
pared with the fiscal year 1925. Those 
from the Philippines decreased $29,299.44 
as compared with the preceding fiscal 
year, with returns totaling $790,887.56. 

Sources of Reduction. 

The greatest single item of decrease 
in tax returns for Porto Rico was in 
large cigars, returns for which were $69,- 
023.24 below the 1925 figure. Receipts 
for the fiscal year 1925 were $950,348.04. 

Cigarettes of the large type also 
netted the Government a smaller re- 
muneration. In the fiscal year just 
passed, tax receipts from this source 
totaled $26,475.84, while for the 1925 
fiscal year the returns totaled $59,- 
341.32. Revenues for small cigars 
totaled $14,617.80 in the 1926 fiscal 
year—a decrease of $4,882.41 from 
1925 returns. 

Partly offsetting these reductions in 
revenue from Porto Rico were increases 
in receipts from cigarettes of the small 
type, and documentary revenue stamp 
sales. The former item _ increased 
$146.31 as compared with the fiscal 
year 1925, with gross returns for the 
fiscal year 1926 aggregating $1,459.50. 
In the case of documentary stamp 
sales $1.50 was realized in 1925, while 
in 1926 the returns mounted to $103.25. 

Revenues of Philippines. 

Cigars of the large size likewise were 
responsible for the largest decrease in 
taxes from the Philippine Islands. In 
the fiscal year 1926 total returns from 
this source amounted to $783,215.90, 
which was a decline of $31,920.19 as 
against returns for 1926. 

Every other item of revenue showed 
an increase as compared with the pre- 
ceding fiscal year, but were not of suffi- 
cient magnitude to offset the aggregate 
amount of revenue lost in the receipts 
from large cigars. Other items were 
as follows: 

Cigarettes, small, 1926 receipts $4,- 
508.07 increase as compared with 1925, 
$1,660.90; documentary stamp sales, $2, 
905.75, increase $760.25; hatubiatured 
tobacco, $198.09, increase $149.02; ciga- 
rettes, large, $59. 76, increase $49, 68, and 
cigars, small, oe 90, increase, $0.90. 


K.C.&N. RR. Property 
Is Valued at $105,000 
The final value for rate-making pur- 


poses of the property of the Kelley’s 
Creek & Northwestern Railroad was 


placed at $105,000 as of 1918 in a final | 


valuation report issued September 29 by 
the Interstate Commerce Commission. 











Baltimore Desires 
Larger Differential 
For Foreign Rates 


Chamber of Commerce 
Complaint Asks Read just- 
ment of Import and Ex- 
port Charges. 


The Interstate Commerce Commis- 
sion on September 29 made public a 
complaint filed with it by the Baltimore 
Chamber of Commerce asking that ex- 
port and import rates to and from Balti- 


the rates via New York. The com- 
plaint is dated August 20 and has been 
docketed by the commission as No. 
18715. 


The complaint states that rates ap- 
plicable to export and 
through Baltimore and New York, re- 
spectively, 
ferential territory (west of the Buffalo- 
Pittsburgh line, north of the Ohio 
River and east of the Mississippi River) 
are now, and, for many years past, have 
been, so adjusted as to establish and 
maintain rates to and from Baltimore 
on a basis lower than corresponding 
rates to and from New York by the 


amount of certain fixed differentials or 
differences. 


It is stated that the rates are now, | 
years have been, three | 


and for many 
cents per 100 pounds less to Baltimore 
than to New York on export and im- 
port traffic generally. In the case of 
export grain, all-rail, ‘prior to 1899, sim- 
liar differentials, amounting to three 
cents per 100 pounds, were applied, but 
in or about that year the grain differen- 
tial was reduced to one and one-half 
cents. In the case of ex-lake grain for 
export, the Baltimore differential has 
been one-half cent per 100 pounds. 


Differential Not Sufficient. 

“The three-cent differential,” the com- 
plaint says, “does not, and never did, 
adequately and sufficiently express the 
full measure of the rate advantages to 
which Baltimore is, and always has 
been, entitled by reason of its physical 
advantages, as aforesaid, and its shorter 
mileage distances as compared with New 
York. 

“By the reduction of said differential 
on export grain, as aforesaid, from three 
cents to one and one-half cents, the nat- 
ural advantages to which Baltimore was 
rightfully entitled, were still further 
curtailed. 

“In the case of ex-lake grain for ex- 
port the differential of one-half cent, 
above mentioned, is, and always has 
been, entirely inadequate and insufficient 
to reflect, in terms of rates, the advan- 
tages of Baltimore as compared with 
New York in respect to lower terminal 
costs and more economical terminal serv- 
ices as above described. 

“That while the aforesaid differentials 
have at all times been insufficient to fairly 
reflect Baltimore’s advantages in dis- 
tance and in terminal costs, their in- 
sufficiency in the matter of terminal 
costs has become progressively more 
marked and intensified by reason of the 
fact that said terminal costs relating to 
accessorial harbor services beyond the 
rail termini at New York have constantly 
and progressively increased over a long 
period of years.” 

Investigation Requested. 

The commission is asked to institute 
an investigation and to order the rail- 
roads “to cease and desist from the un- 
due prejudice against Baltimore in re- 
spect of export and import traffic, other 
than grain,” requiring them to establish 
rates to and from Baltimore not less 
than 6 cents per 100 pounds less than 
the corresponding rates to and from New 
York. On export grain from differential 
territory the complaint also asks a dif- 
ferential of 6 cents and on ex-lake grain 
a differential of 3 cents. 

In the alternative the complaint asks 
that the commission establish reasonable 
maximum and minimum rates to and 
from New York and Baltimore. 

The commission is also requested to 
enter upon an investigation by its own 
experts into the relative terminal costs 
and the services to which they apply, 
which are included in the rates on ex- 


port and import traffic at New York and 


Baltimore, respectively. 


It asks that the defendant railroads | 


be requested to cease from absorbing 
out of their rates for the rail haul the 
costs of accessorial harbor services at 
New York beyond the rail termini and 
instead to reflect in the rates for the 
rail haul the “due and proper differen- 
tial” between New York and Baltimore, 
showing in separate schedules all termi- 
nal charges for such accessorial harbor 


| services at New York and Baltimore, 
; respectively, 


wherever such services are 
accorded. 


Date Set for Valuation Report. | 


The Interstate Commerce Commission 


has assigned its tentative valuation of | 
the properties of the Detroit, Toledo & | 
| Ironton Railroad and the Toledo-Detroit | 
Railroad for hearing at Washington on | 
| November 1 before Examiner Kephert. 


Complaints 


Rulings 


in | 


import traffic | 


from and to points in dif- | 














| 1919 at $138,279. 


( YEARLY 


INDEX 


Rate Complaints 


Filed With I. C. C. 


The Interstate Commerce Commission 
made public September 29 the following 
rate complaints filed with the commis- 
sion: 

No. 18390. Texas Farm Bureau Cot- 
ton Association, Dallas, Tex., v. Aber- 
deen & Rockfish Railroad et al. Asking 
20 per cent reduction on freight rates on 
cotton throughout the United States. 

No. 18711. Sherman Céncrete Pipe 
Company, North Little Rock, Ark., v. | 
Missouri Pacific Railroad et al. Alleging | 
unreasonable and discriminatory rates on 
30 shipments of sewer pipe from North 
Little Rock to various points in Missouri 
and asking reparation of $1,064.05. 

No. 18712. Memphis Freight Bureau 
for M. M. Bosworth Company, Memphis, 
Tenn., v. Chicago, Burlington & Quincy 
Railroad et al. Alleging unjust and un- 
reasonable rates on 20 cars of second- 
hand burlap bags from Pacific Coast 
points to Memphis and asking reparation 
of $3,913.33. 

No. 18713. 
dry Company, 
Delaware & Hudson Company et al. 
leging unreasonable rate and overcharge 
of $3.15 per gross ton on shipments of 
pig iron from Port Henry, N. Y., to 
Waterbury, Conn., and asking reparation. 

No. 18714. Manufacturers’ Associ- 
ation of Chicago Heights, IIl., on behalf | 
of Canedy-Otto Manufacturing Company 
v. Illinois Central Railroad et al. Alleg- 
ing unreasonable rate on one carload of | 
machinery from Chicago Heights, IIl., to 
New Orleans, La., for transshipment to 
Pacific Coast. 

No. 18715. Baltimore Chamber of 
Commerce v. Ann Arbor Railroad et al. 
Differentials on export traffic from Bal- 
timore. 

No. 18717. Lavene’s Sons, Bingham- 
ton, N. Y., v. New York, Ontario & West- 
ern Railway et al. Alleging unreason- 
able rate and asking reparation of $26.95 
on one carload of scrap steel tires from 
Delhi, N. Y., to Jersey City, N. J. 

No. 18718. American Window Glass 
Company, Pittsburgh, Pa., v. Baltimore 
& Ohio Railroad et al. Alleging unrea- 
sonable rates on shipments of sand be- 
tween points in Maryland and West Vir- 
ginia and points in Pennsylvania and 
asking reparation on past shipments. 

No. 18719. E. I. duPont De Nemours 
& Co., Wilmington, Del., v. Mississippi- 
Warrior Service et al. Alleging over- 
charge and asking reparation on ship- 
ments of nitrate of soda between: New 
Orleans, La., and points in Iowa and 
Missouri. 

No. 18720. Federated Metals Corpora- 
tion, New York, N. Y., v. Central Rail- 
road of New Jersey. Alleging unreason- 
able rate on residue or slag of copper 
from Newark, N. J., to Laurel Hill, L. I 

No. 18721. Federated Metals Corpora- 
tion, New York, N. Y., v. Pennsylvania 
Railroad et al. Alleging unreasonable 
rates and asking reparation on shipments 
of scrap brass, scrap copper, ingot brass, 
ingot copper and scrap lead between 
East Liberty and Pittsburgh, Pa., and 
points in New Jersey. 

No. 18722. Frank Hewitt, New York, 
N. Y., v. New York, New Haven & Hart- 
ford R. R. et al. Asking commission to 
require continuance to January 1, 1927, 
of a lease of a section of the Bronx 
Produce House. 


Summary of I. C. C. 


Rate Decisions 


The Manufacturers’ Foun- 
of Waterbury, Conn., v. 
Al- | 








The Interstate Commerce Commission 
made public September 29 rate decisioris 
by Division 4, Commissioners Myer, 
Eastman and Woodlock, which are sum- 
marized as follows: 

No. 17024. Underwriters Salvage 
Company of New York v. Louisville & 
Nashville Railroad Company et al. Rate 
on sugar, in carloads, from Jacksonville, 
Fla., to New Orleans, La., found not 
unreasonable or otherwise unlawful. 


| Complaint dismissed. 


No. 17389. Van Dusen & Baumberger 
Company v. Missouri Pacific Railroad 
Company et al. Shipments of gravel 
from Glencoe, Yeatman and Jedburg, 
Mo., to Greenville, Ill., found to have 
been overcharged. Reparation awarded. ' 


Six Miles of Railway 
Are Abandoned in Texas 


The Nacogdoches & Southeastern 
Railway has been authorized by Di- | 
vision 4 of the Interstate Com- 
merce Commission to abandon operation, 
as to interstate and foreign commerce, | 
of a line of railroad in Nacogdoches 
County, Tex., extending from Oil Springs 
in a general southeasterly direction to 
La Corda, six miles. 


Final Valuation Is Wiens 
By I. C.C. on C. & N.R.R. 


The Interstate Commerce Commission 
in a final report just issued placed the 
final value for rate-making purposes 
of the property owned and used for 
common-carrier purposes by the Car- 
olina & Northeastern Railroad as of 
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Finance 


Spelter Byproducts 
Held Unfairly Rated 
In Eastern Territory 


Rectification of Charges 
From Points in New Eng- 
land and Canada Or- 
dered by I. C. C. 


In the issue of September 29 was 
commenced publication of the full 
text of the order of the Interstate 
Commerce Commission, requiring the 
rectification of certain rates on by- 
products of spelter as unreasonable 
from points in New England and 
Canada to destinations in the East- 
ern trunk line territory. 

The full text of the order is as 
follows: 

Following Lissberger & Co. v. P. R. 
R. Co., supra, we find that the rates as- 


sailed on interstate shipments of spelter 


{ by-products, in carloads, between points 


in New England and eastern trunk line 
territories were, are, and for the future 
will be unreasonable to the extent they 
exceeded, exceed or may exceed 85 per 
cent of the contemporaneous sixth-class 
rates were and are maintained on spelter, 
that between points where commodity 
rates weer and are maintained on spelter, 
lower than 85 per cent of the sixth-class 
rates, the rates assailed were, are, and 
for the future will be unreasonable to 
the extent that they exceeded, exceed or 
may exceed such commodity rates. 


We further find that the rates as- 
sailed on shipments of spelter by-prod- 
ucts, in carloads, between points in cen- 
tral territory, or western termini points, 
and Trenton, N. J., were not and are 
not unreasonable or otherwise unlawful, 
except that the rate from Pittsburgh to 
Trenton was unreasonable to the extent 
that it exceeded 17 cents per 100 pounds. 

We further find that the rates assailed 
on shipments of zine by-products, in car- 
loads, from points in Canada to points 
in New England and eastern trunk line 
territories were unreasonable to the ex- 
tent they exceeded 85 per cent of the 
contmporaneous sixth-class rates between 
the same points. 


Shipments Made as Described. 


We further find that the shipments 
were made as described; that complain- 
ant or its predecessors, B. Lissberger & 
Co., the Eagle Smelting & Refining 
Works, or the Trenton Smelting & Re- 
fining Co., paid and bore the charges 
thereon and were damaged thereby in 
the sum of the difference between the 


| charges paid and those which would have 


accrued at the rates herein found rea- 
sonable, and that complainant is entitled 
to reparation, with interest. As pre- 
viously stated the New York, New Haven 
& Hartford is not named as a defend- 
ant in Docket No. 16286. Complainants 
should comply with Rule V of the ‘Rules 


| of Practice, furnishing separate state- 


ments for each docket. 

An appropriate order will be entered. 

Woodlock, Commissioner, dissenting in 
part: 

For reasons stated in my dissenting 
opinion in Docket 15916, Spanish River 
Pulp & Paper Mills, Ltd. et al. v. 
Ahnapee & Western Ry. Co., et al., I can 
not concur in that portion of this report 
dealing with rates in Canadian territory. 


Are you going abroad 
for the first time? 


Experienced travelers realize the 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 
It affords advantages equivalent 
to a personal bank account with 
a large number of banks 
throughout the world. 


If you contemplate your first 
trip abroad, our booklet, Travel 
with Ready Money, will interest 
you; it fully describes an ETC 
Letter of Credit, how it is ob- 
tained, and how it is used. 


Send for a copy today 
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> 
Officers 


Geo. W. White - - - - President 
O. H. P. Johnson - Vice President 
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. H. Bedford - Assistant Cashier 
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+ : 
Resources $18,000,000 
+ 
Oldest National Bank in 


the District of Columbia 
Opposite United States Treasury 


Southern Railway. 
August 8 months 
1926 1925 1926 1925 
9,481,950 8,713,197 73,879,017 68,287,728 
2,861,182 2,952,939 20,611,569 20,101,277 
18,294,551 12,565,352 102,475,025 95,718,213 
1,882,371 1,702,460 14,534,526 13,928,074 
2,308,307 2,236,502 18,003,159 17,159,571 
4,181,672 3,957,641 384,467,963 32,574,491 
9,052,497 8,494,262 72,354,927 68,743,140 
4,242,054 4,071,090 30,120,098 26,970,073 | | 
$84,271 812,190 6,608,918 5,718,366 | 
8,355,289 3,256,891 23,483,605 21,221, 618 | 
3,288,387  3.325,580 22,145,891 20,656,970 
6,797.19 6,868.61 6,794.03 6,868.61 
68.1 67.6 70.6 118 


‘ 


Atlantic Coast Line R. R. 
August 8 months 

1926 1925 1926 1925 
4,509,155 4,213,389 46,013,645 41,941,552 
1,874,095 1,675,248 15,700,638 13,714,122 
6,529,528 6,386,633 66,772,697 60,222,586 
1,142,561 833,491 8,341,396 7,116,663 
1,608,169 1,463,121 12,242,885 11,436,055 
2,550,911 2,299,886 28,537,322 20,245,262 
5,662,921 4,931,176 47,265,226 41,521,559 
666,607 1,455,451 19,507,471 18,701,027 
550,000 550,000 4,400,000 4,000,000 
116,082 904,524 15,099,573 14,689,248 
154,933 936,111 12,848,532 13,335,359 
4,930.72 4,899.26 4,927.19 4,884.39 

89.5 77.2 70.8 68.9 


Seaboard Air Line Ry. 
August 8 months 

1926 1925 1926 1925 
3,734,843 3,303,542 32,313,378 27,818,289 

836,824 1,104,665 8,747,334 7,736,345 
5,060,877 4,869,596 45,051 .739 3,949,590 

720,107 . 578,038 5,895,377 5,028,952 

739,147 761,721 6,919,336 6,470,072 
1,861,067 1,745,391 16,761,070 14,918,223 
3,746,053 3,504,192 33,379.978 29,751,440 | 
1,314,824 1,365,404 11,671,761 9,744,461 

290,000 300,000 2,320,000 1,896, 000 | 
1,023,862 1,056,086 9,345,128 7,834,887 

985,701 978,853 17,418,270 6,657,845 

3,928.32 3,775.99 3,928.66 3,764.46 

74.0 72.0 74.1 75.3 


Wheeling & Lake Erie Ry. 
August 8 months 
1926 1925 1926 1925 
1,788,266 1,660,213 12,621,188 11,943,276 
43,312 50,315 310,104 386,929 
1,971,971 1,825,001 13,750,579 13,141,420 
321,528 272,839 1,907,021 1,723,638 
408,054 393,510 3,199,420 3,059,070 
522,708 483,088 3,967,464 3,963,343 
1,325,940 1,234,819 9,709,721 9,380,664 
646,031 590,182 4,040,858 3,760,756 
162,500 147,333 1,139,998 1,051,126 | 
483,454 442,615 2,899,915 2,706,168 | 
497,611 439,164 2,917,280 2,678,698 
511.60 511.60 511.60 511.60 
67.2 67.7 70.6 71.4 


Kansas City Southern Ry. 
August 8 months 
1926 1925 1926 1925 
1,302,326 1,278,814 10,393,987 9,692,580 
140,996 147,187 998,846 1,060,580 
1,611,381 1,589,479 12,614,765 11,807,000 
203,074 227,747 1,406,283 1,617,008 
290,079 241,129 2,153,104 2,139,736 
495,656 487,780 3,974,412 3,832,797 
1,115,210 1,077,028 8,547,789 8,538,014 | 
496,171 512,461 4,066,976 3,268,981 | 
106,622 94,041 858,495 752,338 
389,206 418,267 3,205,327 2,511,279 
345,667 395,286 2,816,325 2,291,291 
784.07 784.09 784.07 774.39 
69.2 67.8 67.8 12.8 


' 


Freight revenue 
Passenger revenue 
Total incl. other revenue 
Maintenance of way.... 
Maintenance of equip’t.. 
Transportation expen’s. 
Total expen’s incl. other. 
Net after rents........ 
RON a nik oF ca bis h.4.9-%.0) 40 
Net after taxes, etc... 
Net from railroad 

Aver. miles operated... 
Operating ratio.... 
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Libels 


Against Ships 


Ac ion for Wages 
Held for Damages 
Refused by Court 


; Ship Owner Held Justified in | 


Keeping Back Enough to 
Repair Harm Done 
by Workers. 


THoMAS J. GRACE AND DENNIS J. GRACE, 


% 


TRADING AS JOHN GRACE’s SONS, AP- | 
ELLERMAN BUCKNALL | 


PELLANTS, V. 
STEAMSHIP Co., LTD., APPELLEES, CiR- 
curr Court oF APPEALS, THIRD CIR- 
cuit, No. 3480. 

Stevedores in this case were held re- 
yponsible for a fire in Hold 6 of the 
Steamship “City of Edinburgh,” claimed 
to have been caused by a fire they built 
mn Hold 5 on a cold night when they 
were discharging the vessel. Their libel 

"against the vessel for the amount with- 
held, which they claimed due them for 
their services, was therefore dismissed, 
and the decree of the District Court, 
Eastern District of Pennsylvania,.was 
affirmed. 


The full text of the opinion follows: 


Before Buffington and Davis, Circuit | by the Immigration authorities showing | 


Judges. 


Davis, Circuit Judge. The steam- 


in February, 1923, loaded with chrome 
ore and wool. 
stevedores, unloaded the cargo and their 
charge for so doing was $5,130.38. 

They were engaged in unloading on 
a bitter cold night and appellee says, 
built a fire, in hold No. 5. Sometime 
thereafter a fire broke out in hold No. 
6. This is alleged to have resulted from 
the fire in hold No. 5 or from an un- 
known cause. The appellee contends 
that the fire in hold No. 6 was due to 
the fire in hold No. 5 and it, therefore, 
withheld $1,350.00 from the moneys 
due them to cover the estimated dam- 
age it did to the vessel. The stevedores, 
“on the other hand, contend that there 
was no fire in hold No. 5; that the fire 
in hold No. 6 was of unknown origin 
and that they were in no way responsi- 
ble for it or the damage resulting there- 
from. 
to recover the $1,350 withheld. 

The actual cost of repairing the ves- 
sel was $1,418.54, which was $68.54 
more than was estimated and withheld 
and for this the appellee filed a cross 
bill. 

Stevedores Held Responsible. 

The learned trial judge found that 
the appellants were “responsible for the 
fire damage” which was equal to “the 
unpaid part of the stevedores bill and 
so dismissed the libel. He also dis- 
missed the cross-libel because “there is 


always a probability that repairs will | 


include more than the damage.” The 
stevedores appealed to this court. / 

We have therefore, for determina- 
tion pure questions of fact: Did the 
appellants build a fire in hold No. 5 
and were the fire and damage done in 
No. 6 the result of the fire in hold No. 
5? If they were, the decree should be 
affirmed; if they were not it should be 
reversed. 

The fire occurred in the early morn- 
ing of February 19, 1923. On 
afternoon of the same day the ship 
notified the stevedores of its claim 
against them for damages and that 
enough of their money to cover repairs 
would be withheld. 

Conditions Discussed. 

The evidence clearly establishes that 
the stevedores made a fire fn hold No. 
5. 
the fire was quartermaster on the ves- 
sel, but he was not in the employ of 
the vessel at the time of the trial. He 
testified that he saw the fire in hold 


No. 5 at about 3:30 in the morning and | 


that several of the stevedores were 
present by the fire and that “he went 
down and told them to put the fire out, 
they said it could do no harm.” 
he and Ralph Longstaff, the second 
officer on the vessel, put it out by means 
of a hose. Longstaff said that: 
“About 3:30 a. m. on the 19th Febru- 
ary, the quartermaster reported to me 
that the stevedore’s men had a large 
fire in No. 5 hold in starboard side aft 
against the steel bulkhead near pipe 
casing. 
fire out but they refused; so I went 
along to No. 5.but the fire was prac- 


tically out; it was just smouldering, but | 


the pipe casing had started to blaze 
then. There was the quartermaster, 
Nicholson. I told the fourth engineer, 
Airlie, to put the water on deck. 

Water Pipes Frozen. 

“He returned 
me he was unable to do so as the water 
pipes were frozen. We therefore, got 
the shore hose started with the as- 
sistance of the stevedore’s men. Then 
I called the ship’s crew. I do not know 


the names of the stevedores actually | 


employed. 

“T observed smoke coming out of No. 
6 hold and got the shore fire brigade 
down. When I went into the poop 
Space and looked into No. 6 hold, I 


could see a fire raging in the vicinity | 


of the wooden pipe casing at the star- 
board forward bulkhead on starboard 
side. After having extinguished the 
fire in No. 5, we brought the hose into 
No. 6 and commenced playing on the 
fire. 

The shore brigade arrived in time to 
finish extinguishing the flames, the fire 
being well under control before they 
arrived.” 

Judge Dickinson did not believe the 
testimony of the stevedores that they 
did not build a fire in hold No. 5. He 
said: 

“They rest their defense upon the 


denials of witnesses who by their own | 
statements could not admit the fact (of | 


a fire built by them in hold No. 5) with- 
out risking their jobs, and upon the 
testimony of the fire marshal who ex- 
amined No. 5 after the fire was out, 


mot with the thought of discovering | 


‘ 


The appellants, who are | 


Consequently they filed a libel | 


the | 


Alexander Nicholson at the time of | 


So | 


He ordered them to put the | 


immediately and told | 


* 
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Maritime Liens 


District Court Holds Granting Citizenship 
To Alien Is Matter of Favor, Not of Right 


| Where A 


RE PATIENCE: District Court, 
SOUTHERN DISTRICT, FLORIDA. 


The Government’s objections 


IN 


to the 


| naturalization of the alien in this case, | 
of 


| on the ground that the certificate 
arrival filed with his petition, as re- 
quired, bore the notation “Admitted in 
| Transit,” were overruled. 

Jones, District Judge: Roy Lewis 
| tion in this Court to be admitted as a 
| citizen under the Naturalization Laws of 
| the United States. The petition shows 
that the applicant is a native of Aus- 
tralia, that he arrived in the United 
States from Sydney, Australia, on April 
15, 1920, at the port of New York on the 
vessel “Megantic,” and that he has re- 


sided within the United States continu- | 


| ously since that date, residing at the 
| time of filing said petition at Pierson, 
Florida, within the jurisdiction of this 
Court. The petition is supported by a 
Declaration of Intention taken out 


and by Certificate of Arrival furnished 


| his arrival as detailed above, with the 


: | notation “admitted in transit” thereon. | 
ship, “City of Edinburg,” a British ves- | 
sel, arrived at the port of Philadelphia 


Objection Is Entered. 


The Government has 
objection to the naturalization of this 


tioner is ineligible to naturalization as 
he is not a legal resident 
| jurisdiction of this Court. 

| These objections are based upon the 
| allegation that the Certificate of Arrival 
| showed petitioner entered this country 
in transit, and it is the contention of the 
Government 


“that the petitioner was not legally in- 


} spected when admitted to the United 
States in conformity with the Immigra- 


| tion Laws for the purpose of permanent | 


residence,” 
| and, therefore, the petitioner is an 
| “intruder in this country, or at best a 
visitor, and that his legal and permanent 
place of residence is now in the Domin- 
ion of Canada (Sydney, Australia(?)).” 
Facts Are Stated. 
The facts in this case, as brought out 


at a hearing in this Court, August 2, | 
1926, show that this petitioner arrived | 
in New York as set out in his petition | 
and that at that time it was his inten- | 
a month or | 


tion to visit in New York 
so and then proceed to London, Eng- 
land. These facts, undoubtedly given to 
the Immigration authorities, caused the 
notation to be made on his certificate 
of Arrival “Admitted in Transit.” Be- 


| 


| fore the time for his intended departure ; shipping), specifically provides that any 


arrived, the petitioner, being impressed | 


| with the desirability of living in the 
| United States, decided to make this coun- 


| try his permanent home, and after re- | 
| Siding here about one year decided to | 
He, | 


| make application for citizenship. 
| therefore, appeared in the United States 


} made his Declaration of Intention to be- 

there had been a fire but 

whether there still was one; and his ex- 

} amination was made in the dark, aided 
only by a flash light.” 


| whether 


{ in hold No. 6? Longstaff testified that 
when he arrived the fire in hold No. 5 
| was nearly out “was just smouldering 


| but the pipe casing had started to blaze | 


The steel bulkhead between 
No. 5 and No. 6 was so hot that several 
plates were buckled, frames were 
warped, the lead pipes running from 


| then.” 


| deck were melted and the wood casings 
were gone. 

The fire in hold No. 6 was not dis- 
covered until about the time the fire in 
| hold No. 5 was put out. When Long- 
staff first saw the fire in No. 6 hold, it 
' was “raging in the vicinity of the 

wooden pipe casing at the starboard 

forward bulkhead on starboard side.” 
| If the fire in hold No. 5 caused the 
| fire in hold No. 6, it would have started 
| just where it was first seen in No. 6 
| hold, in the dunnage wood lying about 
the bulkhead on the starboard side just 
opposite where it was in hold No. 5, the 
| fire being in both holds directly op- 
| posite sides of the bulkhead. 
| Other Theory Discarded. 

The only other theory accounting for 
the fire in hold No. 6 is that the crew 
are alleged to have been in it the morn- 
| ing before thawing out pipes, but if 
the fire had been started at that time, 
it seems unreasonable that some trace 
of it would not have 
| before 3:30 o’clock the following morn- 

ing. 

planation to account for the fires than 
| the testimony of the appellee. 
and heard them 


| witnesses testify. 


Facts found by the trial judge who saw | 


| the witnesses should 
| 


not be disturbed 
by an appellate court, unless the error 
| is manifest and clearly against the evi- 
| dence. The National Dredging and 
| Lighterage Company y. Turney Trans- 
| portation Company, 281 Fed. 315; 
| American Merchant Marine Insurance 
| Company v. Liberty Sand and Gravel 
| Company, 282 Fed. 514; Low Trans- 
| portation Company v. Davis, Director 
| General of Railroads, 9 Fed. (2) 382. 
| Judge Dickinson found the sum of 
| the damage was equal to the unpaid 
| part of the stevedores’ bill. The ap- 
| pellants say that the damages were not 
properly proved, but the original bill 
of the Morse Dry Dock & Repair Com- 
| pany was admitted in evidence which in 
| due course was marked “paid March 28, 
1923, Per R. R. P. Cashier.” 
It has not been shown to our satis- 
| faction that these bills were not paid 
or that the damages found by the 
| fearned district judge are erroneous. 
| Therefore, the decree is affirmed. 
September 10, 1926, 


The full text of the decision follows: | 


Patience, on May 3, 1926, filed his peti- | 


pplicant Obeyed Law, Except Paying Head Tax, 
Objections to Naturalization Overruled. 


\ 


come a citizen of the United States, 

which declaration was filed with his peti- 

tion for naturalization, as stated above. 
Similar Cases Quoted. 


| United States to the granting of this 
petition, the following cases are 
pended upon: 

In Re: Connal 8 Fed. (2nd) 374. 

In Re: Jensen 11 Fed. (2nd) 414. 

In Re: U. S. v. 

In Re: U. S. v. 
472. 

In 
440. 

I have examined these cases 
carefully. The Ginsberg and Spohrer 
cases are helpful in laying down the 
proposition that the 

“granting of citizenship is a matter 
of favor and not a right and is effec- 
tive only after strict compliance with 
the Acts of Congress.” 

The Ness case is not in point for the 


Ginsberg 243 U. S. 


Re: U. S. v. Spohrer 175 





in | 


tan Tau Wael me 997 | 
| Brooklya, Now Fork, Maren 16, 1861, | the court held that the filing of such a 


entered formal | 


petitioner on the grounds that the Decla- | 
ration of Intention is invalid and peti- | 


| bound to any foreign port 





| quite different. 
Did the fire in No. 5 cause the fire | 


| entry. 


| temporarily. 


been discovered | 


There is no other reasonable ex- | 


Judge Dickinson saw many of these | 


reason that the applicant in that case 
was without a certificate of arrival and 


certificate 

“is an egsential prerequisite to a valid 

order of naturalization.” 
Petitioner Was Seaman. 

In the instant case there is no such 
question, as the petitioner has filed with 
his petition a Certificate of Arrival as 
required by the statute. In the Connal 


case, the petitioner was an alien sea- | 


| man admitted under Section 33 of the 
within the | 


Immigration Law of February 5, 1917, 
which provides for the landing in this 
country of alien seamen arriving in ves- 
sels from foreign ports. 

“to reship on board any other vessel 
* * *y 

The court in this case sustains the 
objections of the Government on the 
ground that Connal was not a legal resi- 
dent of the United States at the time 
he filed his petition and, therefore, was 
not eligible to naturalization. The Jen- 
sen case is similar to the Connal case 
and the objections to Jensen’s petition 
were sustained for the same reason, it 
appearing that Jensen, an alien seaman, 
was landed in this country from a for- 
eign vessel for the purpose of reship- 


| ping and the Certificate of Arrival filed 


by him contained the following notation 
“Deserting Seaman—Did not pay 
Head Tax.” ‘ 
Statute Is Cited. 
I have no doubt as to the soundness 


of the decisions in the Connal and Jen- | 
sen cases, for the reason that Section | 


34 of the Immigration Act of Febru- 
ary 5, 1917 (under which act these 
seamen were permitted to land for re- 


alien seaman landing in the United 


| States contrary to the provisions of this 


act 

“shall be deemed to be unlawfully in 
the United States.” 

Under this section it is quite clear 


aie | that neither of these men acquired such 
District Court for the Eastern District | 


| of New York on March 14, 1921, and | 


a residence in the United States as is 
required by the Naturalization Laws 


| to permit him to become a citizen of 


the United States, as such residence is 


| made unlawful by Act of Congress. 


Case Held Different. 


The instant case, it seems to me, is 


of the law in the case of this petitioner 


| and no satute declaring him to be “un- 
| lawfully in the United States.’ 


The 
facts as brought out at the shearing 
show that he is in every way qualified 


| for citizenship; that he properly entered 
| the United 
| time of such entry it was not his inten- 
| tion to remain permanently. I find noth- 
the tanks and bilges up to the main | 


States, and while at the 


ing in the law to make it illegal for him 
to remain permanently after such an 
It seems to me if it had been 
the intention of Congréss to make such 
a residence illegal, it would have pro- 
vided so in the Act, as it did in that por- 
tion thereof which applies to alien sea- 
men admitted for reshipping. 
Substantiates Opinion. 
As to the contention of the Government 


| that this petitioner was not “legally in- | 
| spected 
| States in conformity with the immigra- | 
| tion laws for the purpose of permanent 


when admitted to the United 


residence,” I find nothing in the immi- 
gration law requiring any different in- 
spection for aliens contemplating per- 
manent residence from those who come 
The laws says: 

arrivel at a port of the 
States of any vessel bringing 


“Upon the 
United 


aliens, it shall be the duty of the proper {| 


immigration officials to go or send com- 


| petent assistants to the vessel and there 


’ 


inspect all such aliens.’ 
Section 15, Act of February 5, 
and section 16 of the same act requires 


Complied With Law. 


very | 


In support of the objections of the | 


de- | 


Ness 245 U. S. 319. | 


Certificates 


Of Arrival 


Ground for Refusal 
Of Whisky Permit 
Is Found Obscure 


District Court Directs Recon- 
sideration of Case by Com- 
Commissioner of In- 
ternal Revenue. 


HERMAN Fox v. CHester P. MILLS, FED- 
ERAL PROHIBITION ADMINISTRATOR FOR 
Seconp District or NEW YORK, AND 
Davip H. BLatr, COMMISSIONER OF IN- 
TERNAL REVENUE, DISTRICT COURT, 
SouTHERN District, N. Y., No. E. 35- 
359. 


The decision of the Commissioner of | 
| 7 ake mae 
Internal Revenue in refusing a permit to 


manufacture ginger bitters for flavoring 





purposes and to use whisky (instead of 
alcohol) therein was not sufficiently clear 
as to the grounds for refusal to enable 


| the court to render a decision on review, 





There was no evasion | 


| vides that the 


| for 





and the application was referred back 
to the commissioner for reconsideration. 
The full text of the opinion follows: 
Lewis Landes, Esq., for plaintiff; 
Emory R. Nuckner, Esq., by Ulysses S. 
Grant, Esq., for defendants. 
trict Judge: 


. | 

This is a suit brought to review the | 
decision of the Commissioner of Internal | 
Revenue refusing plaintiff's application | 


for a permit to manufacture Ginger Bit- 


| ters Extract for flavoring purposes, and 


to use whisky in fhe manufacture thereof. 
Unfit for Beverage. 
The application states that the 


rep- 
| aration contains only sufficient aleoHol to 


hold it in solution and that it is a bona 
fide preparation unfit for use as a bev- 
erage and is not to be sold or used as 
a beverage, and ,that it for sale as 


is 


such to manufacturers of soft drinks and 


like manufacturers for subsequent use in 
flavoring their products 

The application was disapproved be- 
cause on analysis it was found that, al- 
though the preparation is unfit for use 
as a beverage, there is no_ scientific 
reason why it should be prepared from 
a mixture of alcohol and whiskey. 

At the trial, a chemist in the employ 


| ofthe Bureau of Internal Revenue testi- 


fied that he did not know of any scien- 


| tific reason for placing whiskey in the 
| preparation; that any slight distinction 
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Naturalization 


Supreme Court to Convene in New Term 


! 


Thirty-Twa Writs of Certiorari Involving Wide Range of 
Appeals Also Filed With Tribunal. 


The Supreme Court of the United 
States will convene, as required by Sec- 
tion 230, Judicial Code (Comp. St. Sec. 
1207), October 4, for the October term 
of court. . 


Upon adjournment of the final session 
of the last term there were 23 cases in 
which the court had heard arguments 
but had not rendered decisions. (See 
United States Daily, Index p. 1398 for 
list.) 


during the week comencing Monday, Oc- 
tober 4: 

No. 578—Johnson v. State of Georgia. 

No. 57%—Benford v. State of Georgia: 

No. 825—Harvey v. State of Louisiana. 

No. 
Bryant v. Zimmerman. 

No. 999—Pan American Petroleum and 
Transport Company v. United States. 

No. 789—International Stevedoring Co. 
v. Haverty. 

No. 778—State Industrial Board 
Terry & Tench Co. (summary docket). 

No. 805—Southern Pacific Co. v. United 


Vv. 





Bondy, Dis- 


| Trust Co. v. 


States (summary docket). 

No. 604—Hughes Bros. Timber Co. v. 
Minnesota. 

No. 870—Tyson & Bros. v. Banton, dis- 
trict attorney. 

No. 836—Yankton Sioux Tribe of In- 
dians v. United States. 

No. 491—Dorcry v. State of Kansas. 

No. 550—Nelson v. People of Cali- 
fornia. 

No. 294—Fidelity National 
Swope. 

Writs of Certiorari Filed. 

The following writs of certiorari have 
been filed in addition to those previously 
announced: 

John E. Wagner v. Netherlands Amer- 
ican Steam Navigation Co., to the Cir- 
cuit Court of Appeals, Second Circuit, 


Bank & 


| No. 611: invalving a shipment of goods 
| delivered to the defendant’s enemy alien 


agent and rights under the Harter Act 
and Trading With the Enemy Act. Im- 
portance of the case is claimed for its 
bearing upon relations between shipper 


| and carrier and the issuance of bills of 
| lading. 


Texas and New Orleans Railroad v. 
J. J. Cammack, to Court of Civil Appeals 





| in taste that may come from the use of 


whiskey would be entirely lost in the 


) Preparation; that alcohol could be sub- 
| stituted for whiskey as a solvent in the 


formula; that so far as he knows alcohol 
and not whiskey has been used _ uni- 
formily and universally in such bitters, 
extracts and syrups; that whiskey costs 
more than alcohol; that plantiff’s prep- 
aration is not an intoxicating liquor and 
not fit for beverage purposes; that no 
one could extract the whiskey from the 


| preparation for the purpose of drinking 
| it, and if anyone attempted to drink the 
| preparation, it would make him sick but 
| would not intoxicate him. 


The National Prohibition Act pro- 
word “liquor” or the 
phrase “intoxicating liquor’? shall be 
construed to include whiskey. (Title 
II, Sec. 1.) It further provides that 
flavoring extracts and syrups that are 
either unfit for use as a beverage, or 
intoxicating beverage purposes 
shall not, after having been manufac- 
tured and prepared for the market, be 
subject to the provisions of the act and 


| that a person who manufactures them 


may purchase and possess liquor (de- 
fined by the act to include whisky) for 
that purpose, but he shall secure per- 
mits to manufacture such articles and 
to purchase such liquors. 

Guards Against Abuse. 


The act guards against the abuse of | 


the privilege; it provides that no such 
manufacturer shall dispose of any liquor 
otherwise than as an ingredient of the 


| articles authorized to be manufactured 


therefrom, and that no more alcohol 
shall be used in the manufacture of any 
extract or syrup than the quantity neces- 


| sary for extraction or solution of the 
elements contained therein and for the 


preservation of the article; that any 
person who sells any extract or syrup 
for intoxicating beverage purposes, or 
under circumstances from which the 
seller might reasonably deduce the in- 
tention of the purchaser to use them for 
such purposes, or any persen who shall 
sell any beverage containing one-half of 
one per cent or more of alcohol by vol- 
ume in which any extract or syrup is 


| used as an ingredient, shall be subject 
| to the penalties preseribed by the act. 


(Title II, Sec. 4). ‘ 
As the plaintiff contends and as was 
said in an opinion rendered by the At- 


| torney General to the Secretary of the 


1917, | 


: ) - req | cohol” in this connection 
“the physical and mental examination of 


| all arriving aliens.” 


Treasury, December 13, 1920, the pur- 
pose of Congress in using the word “‘al- 


the percentage of alcohol which these 


| articles may contain and not to define 


This petitioner from this record has | 


| complied in every way with the law gov- 
erning naturalization by filing a petition, 
| to which was attached his declaration 
| of intention and his certificate of arrival 
| and proving the required residence of five 
years and complying with other provi- 
sions of the act, and with the possible 
exceptions of failure to pay the head tax 
of $8.00. There is nothing in the record 
to show whether such a tax was paid 
by this petitioner or not, but inasmuch 
as the law excepts aliens in transit from 
the payment of such tax, I take it that 
it was not required in this instance. Un- 
der the law this tax may be paid by the 
alien and this irregularity, in my opin- 
ion, may be corrected by the payment by 
him of such tax. This petitioner entered 
this country and filed his declaratfon of 
intention before the enactment of what 
is known as the “quota law” (act of May 
19, 1921), and, therefore, no question can 
arise as to his right to enter on account 
of that law. 
It seems to me that the objections of 
the Government in this case are not well 
| taken and they will, therefore, be over- 
ruled. 


the kind of liquor to be purchased, pos- | 


sessed and used for their manufacture. 


Had Congress intended to permit the | 


| use of alcohol only in their manufacture, 


| the section. (Opinions of Attorney Gen- | 


it is reasonable to suppose that. it would 
have used the word “alcohol” throughout 


| eral, vol. 32, p. 361). 


| lead 
| the application is not made in good faith 


The act, however, places upon 


ing in liquor for non-beverage purposes. 
The fact that his action may be re- 
viewed by a court of equity is incon- 


sistent with the contention that he is | 
imperatively required to grant a permit | 


upon the mere presentation of an ap- 
plication in due from. (See Ma-King 
Products Co. vy. Blair, decided by the 
Supreme Court June 1, 1926.) 

The fact that the use of the whisky 
would not affect the flavor of the extract 


| and that whisky costs more than alcohol, 


which would serve all purposes that 
whisky would in plaintiff’s solution, may 
the commissioner to believe that 


and that the whisky is not to be used 
for legitimate purposes. a 
dt being uncertain whether the appii- 


was to limit 7 question of constitutionality of this sec- 


the | 
commissioner a responsibility in the mat- | 
| ter of granting the privilege of deal- 


for the Sixth Supreme Judicial District | 


of Texas, No. 571: involving personal in- 
juries to a brakeman and raises the ques- 
tion whether State decisions or decisions 
of Supreme Court of United States ap- 
ply when the defendant is an interstate 
carrier. Case also questions Transporta- 
tion Act of 1920 as to burdens on car- 
riers. 
Criminal Case Involved. 

William G. Benham & Dwight Harri- 
son v. The United States, to the Circuit 
Court of Appeals for the Sixth Circuit, 
No. 573: claims due process was denied 


| in a criminal case, in that the theory 


of the prosecution was changed between 
the first and second trials, without notice 
to the accused, and a motion for a bill 
of particulars was denied. 

M. Wehby, John Joseph, Raf R. Flores, 
H. Thomas, N. J. Simon, A. J. Hooks 
and John Mabrak v. H. J. Spurway, Re- 
ceiver of the Tucson National Bank of 
Tucson, Arizona, to the Supreme Court 
of the State of Arizona, No. 586: in- 
volving question whether a fraudulent 
sale by a bank of its stock, and which 
sale is rescinded by agreement within 
sixty. days prior to the closing of the 
bank, renders th@ buyer liable to 100 per 
cent of the par value of the stock when 
the bank fails, under sec. 23 of the Fed- 
eral Reserve Act. 


Bank Case to be Heard. 
A. I. Winsett, Nathan Kendall, Charles 


| E. Walder, B. F. Morris, Nellita Kendall 
| and Meda Morris Winsett v. H. J. Spur- | 
| way, Receiver of the’ Tucson National | 
| Bank of Tucson, Arizona, No. 585: in- 
volves the further question whether a 


conditional sale of bank stock, induced 


by the fraud of the bank, which sale was | 


rescinded according to the conditions, but 
within sixty days of the closing of the 
bank, renders the buyer liable to 100 


per cent of the par value of the stock | 


when the bank fails, under sec. 23 of 
the Federal Reserve Act. 

Frank K. Bowers, as U. S. Collector 
of Internal Revenue v. Walter E. Frew, 
Warren B. Nash and the Corn Exchange 
Bank, as the Executors of the Last Will 
and Testament of William A. Nash, de- 


| ceased, to the United States Circuit Court 


of Appeals for the~Secand Circuit, No. 
615: involves the question whether a 


| trust, created by decedent for himself 
| for life, with distribution after death, 
| was “intended to take effect in posses- 


sion or enjoyment at or after his death,” 
within the meaning of sec. 402 (c) of 
the Revenue Act of 1921; also raises 


tion. 4 
Interstate Commerce Case up. 

The United States of America v. Wil- 
liam F. Brims, Stanley Muszalski, B. J. 
G. Wittman, et al., to the United States 
Circuit Court of Appeals for the Sev- 
| enth Circuit, No. 212: this case brings 
up how far a common purpose and un- 
|,derstanding, together with the use by 
agreement of effective means to exe- 
cute the same, will constitute a direct 
restraint on interstate commerce, to sup- 
port an indictment. 

Siicaneadtteennn eatin Railroad Com- 
pany of Texas v. The United States, to 
the Court of Claims, No. 589: this case 
brings up the question whether the sixty- 
day period for filing claim for loss or 
damage, under a bill of lading, is valid 


cation was disapproved because a mis- 
take was made in the application of the 
law to the facts of the case, or because 
the commissioner believed the applica- 
tion was not made in good faith, the ap- 
plication should be referred to the com- 
missioner for further consideration and 
more definite action by him, the injune- 
tion remaining operative in the mean- 
time. 
September 4, 1926, 


’ 


The following cases are set for hearing 


1101—People of New York ex rel | 


| of Claims, 





and binding upon the Government. 

Ingram-Day Lumber Company v. Syd- 
ney C. McLouth, to the, United States 
Circuit Court of Appeals for the Sixth 
Circuit, No. 642: “point is raised 
whether a government contractor can 
alter or cancel his private contract with 
another individual who contracted with 
him without knowledge of the contract 
with the government, when the govern- 
ment cancels its contract under Act of 
Congress. 

Appeal in Trade-Mark Case. 

Caron Corporation v. Henri Muraour 
& Cie, to the Court of Appeals of the 
District of Columbia, No. 649: is a trade- 
mark case involving deceptive similarity 
in using foreign words. 

Knickerbocker Merchandising Com- 
| pany, Inc., Maurice Innerfield and 
Emanuel Seaman v. United States of 
America to the United States Circuit 
Court of Appeals for the Second Cir- 
cuit, No. 650: raises question whether, 
upon an indictment for using the mails 
to defraud, there must be a fraudulent 
scheme or a fraudulent intent proven, 
or whether absence of reasonable 
grounds will be proof of fraudulent in- 
tent. 

George H. Jennings and Creekmore 
Wallace v. Lonzetta Canady and Moun- 
tain State Oil Company, to the United 
States Circuit Court of Appeals for the 
Eighth Circuit, No. 641: in this case 
the court is requested to rule on con- 
flicting decisions concerning guardian- 
ships in Oklahoma. 

M. Hartley Dodge v. Minne E. Alli- 
son and Audrey E. Allison, Executrices, 
to the United States Circuit Court of Ap- 
peals for the Third Circuit, No. 639: 
question is raised whether recovery 
should be allowed on an agreement to 
pay compensation for aid in securing a 
government contract when payment is 
contingent upon securing of the con- 
tract. 

Ferry Regulation Involved. 

Mrs. Louisa B. McNeely, Administra- 
trix v. The Mayor and Board of Alder- 
men of the City of Natchez, to the Cir- 
éuit Court of Appeals for the Fifth 
Circuit, No. 637: involves length a city 
may go in regulating ferries upon navi- 
gable streams. . 

John Moore, Administrator v. The 
Baltimore & Ohio Railroad Company, to 
the Circuit Court of Appeals for the 
Third Circuit, No. 629: involves the ad- 
missibility of “other accidents” to prove 
the dangerous character of a place. 

Charles H. Graves, v. Frank W. 
Brunskill, Chief of Police of Minneapolis, 
to the Supreme Court of the State of 
Minnesota, No. 623: involves construc- 
tion of Section 766, U. S. R. S. relating 
to habeas corpus proceedings. 

A. W. Duckett & Company, Ine. v. The 
United States of America, to the Court 
of Claims, No. 557: petitioner seeks to 
get interest on the value of land taken 
under eminent domain proceedings by the 
government, from the time of taking the 
property until the time of payment. 

Southern Pacific Company v. the 
United States of America, to the Court 
No. 239: raises the point 
whether the publication and filing with 
the Interstate Commerce Commission 





| of a tariff for expedited train service 
| in transporting Military supplies, etc., 


did not constitute sufficient notice to the 
United States. 
Flour Millers Sue Bank. 

The Kansas Flour Mills Company v. 
Farmers National Bank of Burlington, 
Kans., and N. M. Dudley, as receiver of 
said Bank, to the Circuit Court of Ap- 
peals for the Eighth Circuit, No. 624: 
questions whether a preferred claim 
arises when a shipper sends draft with 
bill of lading attached, and the draft is 
paid, but the bank becomes insolvent be- 
fore remitting to sender. 

United States Fidelity and Guaranty 
Company v. United States of America, 
to the United Statés Circuit Court of 
Appeals for the Second Circuit. This 
case questions whether the importation 
and entry of alcohol for transhipment 
for exportation is absolutely prohibited 
by the National Prohibition Act, and if 
so would a bond given in connection and 
furtherance of such illegal transaction 
be an illegal contract, void and. unen- 
forceable. Could a consent judgment on 
such bond waive the illegality. 

Frank K. Bowers, individually and as 
Collector of Internal Revenue for’ the 
Second District, of New York, v. New 
York & Albany Lighterage Company, 
No. 366; Same v. Lloyd W. Seaman, No. 
367; Same v. Thomas Staples Fuller, 
No. 368. These cases all bring up the 
question whether the five-year limitation 
of sub-division (d) of Section 250 of the 
Revenue Act of 1921 (ch 136, 42 Stat. 
227, 265) within which a “suit or pro- 
ceeding” for the collection of taxes 


| must be begun applies to the collection 
| of taxes by 


warrant of distraint, or 
whether it refers solely to judicial pro- 
ceedings. , 

Electro Bleaching Gas Company and 
Wallace & Tiernan Co. v. Paradon Engi- 
neering Company, Inc., to the United 
States Circuit Court of Apeals for the 
Second Circuit, No. 636: involving 
whether the patentee of a proces car- 
ried out with the aid of unpatentable 
apparatus is entitled to prevent all 
other persons from manufacturing and 
selling any apparatus whatsoever for 
carrying out the process. 

The Atchison, Topeka & Santa Fe 
Railway Company v. Gertrude Mappin, 
Administratrix, to the Supreme Court 





of the State of California, No. 645: this 
case requires a determination by the 
court as to whether certain class of em- 
ploye, namely switchmen, come under 
the Federal Employers’ Liability Act or 
under the Workman’s Compensation Act 
of California. There 1s aiso tne ques- 
tion whether or not the jury should 
decide as matter of fact or the judge 
as matter of law, whether a workmen is 
engaged,in interstate commerce. 
Saturnino Lopez v. Manuel Ernesto 
Gonzlaez, to the Supreme Court of the 
( Philippine Islands, No. 631: this case 











| chant capacity. 


Rights 
Of Aliens 


Libel Is Dismissed _ 


Oct. 4, With 14 Cases Set for First Week Where Coal Was Not 


‘ ee 


Delivered to Vessel 


~ 


Court Holds Sale Was Made 
to Concern, Contract Not 
Specifying Ship 
Using Fuel. 


FRANKLIN FUEL Co., LIBELLANT-APPEL- 
LANT, V. STEAMER “FEARLESS” LEON G. 
BUCKWALTER, RECEIVER OF GLOUCES- 
TER FERRY Co., CLAIMANT, APPELLEES, 
C1rRcuUIT COURT OF APPEALS, 3D CIRCUIT 
No. 3369. 

A libel against a vessel for coal sold 
on the general credit of the company 
owning the vessel which was not men- 
tioned in the contract of sale, and the 
coal not delivered to the vessel, was 
properly dismissed, the appellate court 
held in this appeal from the District 
Court, New Jersey. 

The full text of the opinion follows: 

Dismissal is Asked. 

Before Buffington, Woolley and Davis, 
Circuit Judges. 

Davis, Circuit Judge: This is an ap- 
peal from a decree of the District Court 
dismissing the libel against the steamer 
“Fearless” and Leon G. Buckwalter, re- 
ceiver of the Gloucester Ferry Company, 
on the ground that coal sold to the Ferry 


{Company by the libellant was not fur- 


nished to the vessel, but was sold on the 
credit of the company without reference 
to the particular vessel, “Fearless.” 

The company had another boat, the 
“Dauntless,” which had been running in 
conjunction with the “Fearless” between 
Gloucester, N. J., and Philadelphia, Pa., 
but she had broken her shaft and was 
temporarily laid up for repairs. She 
was advertised to resume her trips 
shortly after the coal was ordered, but 
was destroyed by fire before she actually 
started and sometime thereafter the 
Ferry Company became insolvent and 
Mr. Buckwalter was appointed receiver 
for it. 


Was Regular Customer. 

The company had been purchasing 
coal from the Franklin Company for 
sometime and the evidence indicates that 
the coal had always been sold on the 
credit of the Ferry Company and was 
not furnished to any particular boat 
which was operated by the company. 
The coal in question was not delivered 
on board the “Fearless,” but was placed 
in the company’s bins at the wharf of 
the Ferry Company where the libellant 
had usually delivered coal previously. 
The name of the “Fearless” was not 
mentioned at the time the coal was pur- 
chased. The coal was charged to the 
Ferry Company and not to the “Fear- 
less,” just as had always been done in 
the past. There was nothing to dis- 
tinguish the sale of the coal here in- 
volved from any and all of the many 
sales made by the libellant to the Ferry 
Company. The evidence indicates that 
the sale of this coal, like all previous 
sales, was made to the Ferry Company 
in reliance upon its general credit. We 
do not find that the learned district 
judge committed error and the decree 
is, therefore, on his opinion affirmed. 

September 7, 1926. 


primarily calls for the correct interpre- 
tation of American legislation imported 
and incorporated into Philippine statu- 
tory laws. It directly concerns real 
estate foreclosure sales in these islands. 

Addison Miller, Security Mortgage 
Company, Ryan Hotel Company, et al., v. 
City of St. Paul, to the Supreme Court 
of the State of Minnesota, No. 640: pe- 
titioners claim that assessments against 
their property is contrary to the city 
charter, imposes greater burden than on 
other lands, and is an unconstitutional 
usurpation of authority. 

Luther Walker v. United States of 
America, to the United States Circuit 
Court of Appeals for the Sixth Circuit, 
No. 613: petitioner claims error in that 
at the trial two of the jurors were not 
sworn until after the evidence for the 
Government had been introduced. Venue 
was not proven on two counts. 

Josephine Stipeich v. Metropolitan 
Life Insurance Company, to the United 
States Circuit Court of Appeals for the 
Ninth District, No. 533: involves 
whether failure to communicate fact that 
health was impaired between application 
and. acceptance by the company of a 
policy of insurance voids the policy. Also 
question of effect of oral communica- 
tion to the agent. 

The Celluloid Company v. the Com- 
monwealth of Massachusetts to the Su- 
preme Judicial Court of Massachusetts, 
No. 598: this case requests that a ruling . 
be made on the excise tax imposed by 
Massachusetts upon foreign corporations 
doing an interstate business. 

Mr. Mellon Party to Action. 

Andrew E. Mellon, Director General of 
Railroads v. New York and New Jersey 
Transportation Company and John Mosk, 
to the Circuit Court of Appeals for the 
Second Circuit, No. 631: involyes ques- 
tion whether the Director General, as 
operator of a particular railroad may be 
sued on a contract following from a 
war act. 

United States Shipping Board Emer- 
gency Fleet Corporation v. Rosenberg 
Brothers and Company, to the Circuit 
Court of Appeals for the Second Circuit, 
No. 617; Same v. California Wine As- 
sociation, No. 618; Same v. S. L. Jones 
and Company, No. 619; these cases pre- 
sent several important questions: 
whether a Government-owned merchant 
vessel, advertised to sail to three dif- 
ferent ports, deviates as to two of them 
by sailing to the other port first. Whether 
the limitation period of the Admiralty 
Act of March 9, 1920, applies to pro- 
ceedings against petitioner in its mer- 
Whether the Fleet Cor- 
poration is a Government agency. 

Dry Dock Company Sues. 

Galveston Dry Dock Construction 
Company v. United States Shipping 

(Continued on Page 11, Column 7) 
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Contested 
Claims 


Claim Is Allowed 
On Sagging Feature 
For Safety Gates 


Device Held Lacking in Prior 
Are and Decision Deny- 
ing Patent Is Re- 


versed. 

Ex Parte MATT WILLIAM KOSKI; 
CISION, COMMISSIONER OF PATENTS. 
Patent No. 1601311, for safety gates, 

was issued to Matt W. Koski, September 

28, 1926. Contested claim 3, specifying 

“complemental guides,” the object 
which was to prevent a certain sagging, 
which sagging was not prevented in the 
prior art, was found allowable by the 
Commissioner of Patents upon appeal 
heard April 14, 1926, upon application 
filed November 14, 1922, Serial No. 
601289. 

Messrs. H. L. and C. L. 
peared for the applicant. 

The full text of the commissioner’s 
decision, rendered April 22, 1926, follows: 

Claim Is Defined. 

This is an appeal from the decision 
of the examiners-in-chief affirming the 
decision of the examiner finally reject- 
ing the appealed claim on the patent 
to Loprete, No. 1231763 

The invention relates to safety gates, 
and the subject matter of the appealed 
claim is defined as follows: 

8. In a sectional gate, two tubular 
members axially alined and having their 
adjoining ends abutting, a tensioned 
cable passing through said members and 
operable to press their abutting ends 
together, and complemental guides en- 
gaging and closely embracing said cable 
and formed in adjacent planes at the 
abutting ends of said tubular members. 

Novelty Is Cited. 

The examiners-in-chief in their deci- 
sion state that claim 3 does not men- 
tion the flanges, but “merely calls for 
‘adjacent planes at the abutting ends 
of said tubular members.’ ” 

The appellant in his brief states that 
“the invention is correctly defined in 
the last element of the claim, where 
the novelty resides.” 

The last element of the claim is: 
complemental guides cngaging and 
closely embracing said cable and formed 
in adjacent planes at the abutting ends 
of saide tubular members. 

Points Out Object. 

The object of the 
guides engaging and closely embracing 
said cable at the abutting ends of the 
tubular sections, is to avoid the sagging 
of one of said sections with respect to 
the other. 

In Loprete the abutting ends of the 
tubular sections are described as made 
preferably of channel iron. As shown, 
the inner flanges of the channel irons 
are in engagement with the cable, but 
these flanges are spaced a considerable 
distance from the abutting surfaces of 
the outer flanges, whereby one of said 
sections is permitted to sag with respect 
to the other. As to this the examiners- 
in-chief state: 

Reverses Decision. 

In the reference the abutting ends 
19 and 20 of the rods are made of 
channel iron and it seems probable that 
the edges of the channels would not 
automatically seat against each other as 
shown in Fig. 2 after separation or dis- 
tortion of the sections but that the 
edges would tend to slide past each 
other and the sections would be dis- 
aligned. 

As Loprete does not disclose the 
complemental guides’’ arranged and 
functioning in the manner indicated in 
the appealed claim, it is believed that 
the appellant is entitled to said claim. 

The decision of the examiners-in- 
chief is reversed. 


DE- 


Reynolds ap- 


oe 


Patent Suits Filed 


NOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
FE. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.—- 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


935205, H. K. Hitchcock, railway 
frog, appeal filed February 10, 1928, 
¢. C. A. (8d Cir.), Doc. 3458, H. K. 
Hitchcock v. Valley Camp Coal Co., et al. 

1010273, F. A. Law, speed changing 
mechanism, suit filed August 6, 1926, 
D. C., N. D. Ohio (W. Div.), Doc. EB 
622, The Warford Corp, et al., v. Bryan 
Screw Machine Products Co., et al. 

1011484, Perkins & Double, method. of 
excluding water from oil wels, suit filed 
June 25, 1926, D. C., N. D. Tex. 
(Amarillo), Halliburton Oil Well Ce- 
menting Co., et al., v. Inskeep & Meadows 
(Packers Plug Oil Well Cementing Co.), 
et al. 

1016930, W. H. Borden, machine for 
making and driving staples, suit filed 
August 6, 1926, D. C., Mass., Doc. FE 
2715, United Shoe Machinery 
M. H. Alphen, et al. 

1031864, H. Pauling, Method of con- 
centrating aqueous solutions of nitric 
acid, 1292948, F. C. Zeisberg, Process of 
concentrating nitric acid and apparatus 
for use in connection therewith, appeal 
filed May 11, 1926, C. C. A. (3d Cir.), 
Doc. 3497, Southern Electro Chemical Co. 
v. FE. I. Du Pont De Nemours & Co. 

1071364, Speer & Forster, Alloy of 
iron, appeal filed April 21, 1926, ©. C. A. 
(3d Cir.), Doc. 3487, American Kaasuite 
Co. v. Mesta Machine Co. 
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Patents 


‘THE UNITED STATES DAILY: THURSDAY, 


Liberal 


Construction 


ee 


| Variation in Proportions of Ingredients s Held 
Not to Avoid Infringement of Patent on Product 


Characteristics Said 
Still t to » Be Identical 


Difference in Structure of Sol- 
idified Aleohol Declared of 


Minor Importance. 


Following is a continuation of a 
decision of a District Court holding 
the two Schaub patents solidi- 
fied alcohol for fuel to be valid and 
infringed. The first section of the 
decision was printed in the issue of 
September 29. The court reviewed 
the claims of proportions of ingredi- 
ents in the two products involved, 
finding some of the figures ques- 
tionable. The plaintiff's ctleulation 
of the ingredients in its product 
follows: 

Nitrocellulose 3 per cent; 
cohol, 32.5 to 37.5 per cent; 
to 10 per cent; ethyl alcohol, 
per cent. 

The composition of Sterno is also a 
matter of dispute in the testimony. The 
conflicting estimates are shown by the 
following table: 


on 


methyl al- 
acetone, 5.5 
50 to 59 


Plaintiff’s Defendants’ 
Estimate. Estimate. 
Nitrocellulose .. 2.7 .% 2.72% 
Methyl alcohol... 14.88%; 3.84% 
Acetone 6.3 % 1.6 % 
Ethyl alcohol... 76.12°% 87.48% 
Water 3.70% 
Esters 0% 
Samples of the defendants’ products 
were analyzed by competent experts em- 
ployed on behalf of the plaintiff, and the 
weight of the evidence is in favor of 
the accuracy of their calculation. This 
conclusion is reached not’ only because 
the plaintiff’s experts were admittedly 
competent, but because the defendants 
made no attempt to analyze a sample 
purchased by the plaintiff and offered no 
analysis of any other sample of the de- 
fendants’ product. 

The defendants’ calculation was based 
on certain batch records disclosed by the 
defendants’ books which were accepted 
by the defendants’ expert as correct, 
without any analysis of the materials. 
These records show that in 1923 the 
defendants used a formula of which the 
following example is typical: 765 gal- 
denatured ehtyl alco- 
hol; three barrels of cotton; 800 barrels 
of dehydrated special denatured ethyl 
alcohol and 25 galions of methyl acetone. 
No witness was produced to testify as 
to the precise ingredients of these ma- 
terials, but the defendants’ expert, as- 
suming that the ingredients were those 
customarily found in articels of this de- 
scription, made the calculation above set 
out. 

Under these circumstances it is in- 
cumbent upon the court to find that the 
painstaking analysis made by the plain- 
tiff’s experts, a difficult but not im- 
possible task, more nearly ascertains the 
components of Sterno than the looser 
method of the defendants. 

So far as claim 1 of the first Schaub 
patent is concerned, which describes a 
fuel consisting of nitrocellulose, methyl 
alcohol and ethyl alcohol, meaning, as 
shown by the specification, commercial 
methyl alcohol and commercial ethyl 
alcohol, the differences between the esti- 
mates of the experts are immaterial. The 
important constituents in the final prod- 
uct are the nitrocellulose framework and 
the combustible alcohol. 

The same framework is found in both 
the plaintiff’s and defendants’ product, 
and although the proportions of methyl 
and ethyl alcohol vary in the two sub- 
stances, this variation has no bearing 
upon the matter of infringement for it 
is conceded that for purposes of combus- 
tion, methyl alcohol and ethyl alcohol 
are substantial equivalents. 


Infringement Found 
Of First Claim 

The infringement of the first claim of 
the first Schaub patent is therefore es- 
tablished unless there is merit in the 
defendants’ contention that they use a 
nitrocellulose which is soluble in ethyl 
alcohol, and therefore do not come within 
the terms of claim 1, which specifies a 
cellulose having a nitrogen content which 
renders it soluble in methyl alcohol. 
When this question is considered, the 
significance of the calculation of the de- 
fendants, wherein they attempt to mini- 
mize the amount of acetone in Sterno, is 
realized. The importance of the acetone 
in this connection is its solvent power 
with regard to nitrocellulose. 

The plaintiff admits that in the man- 
ufacture of Theroz, the cellulose is dis- 
solved by reason of the small amount of 
acetone found in commercia! methyl al- 
cohol, and claims that the same reaction 
takes place in the manufacture of Sterno. 
This claim, however, is denied by the de- 
fendants, who declare that the nitrocel- 


| lulose used in making Sterno is of a spe- 


cial character, soluble in pure ethyl] al- 
cohol without the addition of either 
methyl alcohol or acetone. There are 
certain statements in Worden, above re- 
ferred to, and in Lunge’s Researches on 
Nitrocellulose, to the effect that anhy- 
drated ethyl alcohol is a solvent for cer- 
tain nitrocelluloses, and defendants’ ex- 
pert testified that he had performed a 
laboratory experiment in which he dis- 
solved the same kind of nitrocellulose 
as is used in the manufacture of Sterno, 
by the addition of ethyl alcohol alone. 
However this may be, Sterno was not 
made in 1923 by dissolving nitrocellulose 
in ethyl alcohol alone, but, on the con- 
trary, the dissolving liquid consisted not 
merely of ethyl alcohol but also of methyl 
alcohol containing a certain percentage 
of acetone. : 

The presence of methyl alcohol and 
acetone was explained by the defendants 
on the ground that these substances were 





cure a denatured ethyl alcohol which 
would avoid the prohibitive tax on grain 
alcohol and the manufacture of a prod- 
uct in violation of the national prohibi- 
tion law. But the stubborn fact remains 
that in actual practice, the defendants 
used a mixture containing methyl alcohol 
and acetone, and, under these circum- 
stances, 
terials were employed was of no impor- 
tance. 


Methyl Action Added 


Above Law’s Requirement 

Moreover, 
the defendants were 
plaintiff’s instance, it 
more clearly 


the 
much 


produced at 
was shown 


expert, that the defendants, in the man- 
ufacture of their product, employed not 
only a sufficient quantity of denaturant 
to comply with the Federal laws and reg- 
ulations, but voluntarily added a certain 
amount of methyl acetone. 
stance contains from 60 to 70 per 
of acetone and a certain amount 
methyl alcohol, and when added in 
proportions used by the defendants, 
doubles the acetone content ordinarily 
present in specially denatured ethyl al- 
cohol. It is an activizing solvent by 
which the solvent power of both alcohols 
is increased. 

Clearly this defense does not tend to 
show that the nitrocellulose cf the de- 
fendants is not soluble in commercial 
methyl alcohol or is not an equivalent 
of the nitrocellulose used by the plain- 
tiff. It therefore appears not only that 


cent 
of 
the 


all the ingredients of the first claim of | 


the first Schaub patent are found in 
the defendants’ product, but that 
ingredients perform the same functions. 
The changes in proportion do not affect 
the operative character of the composi- 
tion, and it follows that the first claim 
of the first Schaub patent is infringed. 
Walker on Patents, Fifth Edition, Section 
373. 

When we come :to consider product 
claims 3, 4 and 5 of the first Schaub 
patent, which redlate to the structure 
of the final product, and also process 
claims 6 and 10, it is desirable first to 
describe at greater detail the nature of 
the process employed by the defendant 
companies. The testimony shows that 
during July, 1928, the method of man- 
ufacture was substantially as follows: 
Seven cans at a time were arranged in 
a circle beneath the openings or valves 
of a circular disk, through which the 
collodion was injected into the cans, 
filling them to a point one-half inch form 
the top. They were then carried by 
an automatic conveyor beneath the water 
injector. 

This device consisted of seven 
disks, each containing 25 minute perfor- 
ations, situated about %4 of an inch above 
the cans, and in that position, water 
was injected under 
by means of a pump through the orifices 
in the disks into the cans. Obviously 
this process is quite similar in its physi- 
cal aspect to that of Schaub already de- 
scribed, although in the case of Theroz, 
the tubulous arrangement is produced by 
passing the coagulating liquid, which 
contains both ethyl alcohol and water, 
under the pressure of gravity, through 
a circular disk containing some two hun- 
dred and twenty tubes, in the case of 
one exhibit, and four hundred and twenty 
tubes, in the case of another. 

But the defendants contend that the 
claims of the patent show a_ specific 
orderly arrangement, designated § as 
tubular, 
is limited to a tubulous envelope which 
is not infringed by a different physical 
structure. It is asserted that whereas 
under the patent the streams of collodion 
and coagulant fall in a predetermined 
orderly arrangement, which causes a 
tubular structure or result, the defend- 
ants pour water into the cans in a hap- 
hazard fashion, without reference to the 
manner in which it is inserted, or to the 
form of the cavities which it may pro- 
duce. 

Microphotographs of sections of the 
finished product of each of the parties 
tend to show that the enveloping frame- 
work of nitrocellulose is more orderly in 
arrangement and more nearly tubular in 
the case of Theros than in the case of 
Sterno. Nevertheless the purpose of the 
insertion of the water should be con- 
sidered. When it is injected into the 
collodion in numerous streams, gelatini- 
zation quickly takes place and the nitro- 
cellulose framework is _ precipitated. 
Cavities are formed in the framework, 
and in these cavities, as well as in the 
pores of the cellulose, is found a mix- 
ture of the alcoholic fuel and the coagu- 
lant created by diffusion. The 
processes and the same results 
in the case of both parties. 


same 
occur 


Liberal Construction 


Upheld for Claims 

The real inquiry, therefore, is whether 
Schaub has unnecessarily limited his 
claim t othe tubulous arrangement spe- 
cifically described, or whether the patent 
is entitled on this point to a range of 
equivalents which would include the 
structure employed by the defendants. 
The creation of a framework of nitro- 
cellulose, containing cavities, in which, 
as in a sponge, the combustible liquid is 
retained, constitutes an important practi- 
cal improvement in the art, and there is 
therefore no reason to deny to the patent 
a reasonably liberal construction. While 
the structure of Theroz is of a more 
orderly character, there is necessarily 
in the case of both products a certain 
jumbling or confusion of material, which 
results when the two liquids are poured 
together, so that in fact the resem- 
blances, as shown by the photographs, 
are more marked than the differences. 

The evidence justifies the application 
of the well known rule laid down in 
Winans v. Denmead, 56 U. S. 389, 
where the claim for a railroad car body 


necessary as denaturants in order to se- | ig the form of a frustrum of a cone 
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the motive with which the ma- | 


when the batch records of | 


than had theretofore ap- | 
| peared from the testimony of defendants’ 


| process, 


This sub- | 


| gen 


| and 


these | 


brass } 


considerable force | 


and that therefore the plaintiff | 








Substance, Not Form, 
Controls in Decision 


Materials in Sponge- 
Like Form Found in 


Both Cases. 


Similar 


was held to be infringed 
in the form of an octagonal pyramid. 
It was there decided that where form 
and substance are separable, and the 
whole substance.of the patent may be 
embodied in a different form, it is the 
duty of courts to protect the inventor 
by looking through the form of the sub- 
stance of the invention. 

Claim 10 relate: 
and is as lows: 

“The process of producing artificial 
fuel which consists in dissolving in 
methyl aleohol cellulose having a nitro- 
content which renders it soluble 
therein and solidifying the colloid 
formed with ethyl alcohol.” 

According to this claim, 
dissolves the cellulos¢ 
acetone, and soli 
so formed with alcohol 
5 to 10 per cent of 
of acetone and water 
the claim, but the 
that commercial methyl alcohol, which 
contains acctone, and commercial ethyl 
alcohol, containing from 5 to 10 per 
cent of water, are intended to be em- 
ployed. 

The Sterno proce according to de- 
fendants’ expert, consists in the use 
of denatured anhydrated ethyl alcohol, 
as a solvent, and %5 per cent ethyl 
alcohol (containing 5 per cent of 
water), as a dilutant to adjust the con- 
dition of the mixture, and water as the 
precipitating agent The 
which has already ken place shows 
clearly that the mixture of ethyl alco- 
hol, methyl alcohol and aceton, which 
make up the solvent used in the Sterno 
process, is equivalent to the solvent, 
namely, methyl alcohol and aceton, which 
is used in the Theroz process. The 
coagulant, water, uscd alone in the 
Sterno process, is clearly within the 
breadth of the claim which in substanee 


by a car body 


© the plaintiff’s 


sO 


the plaintiff 
1 methyl alcohol 
lifies the colloid 
containing from 
water. The use 

not shown in 
ification shows 


discussion 


| specifies water, together with ethyl alco- 


hol, as a coagulant. In 
the coagulant in the 
the full equivalent 
cause it accomplishe the same result in 
substantially the same way. It follows 
that claim 10 is infringed by the Sterno 
process. 


other words, 
Sterno process is 
fF that patent be- 


Claim Declared 
Also to Be Infringed 


Claim 6 is as follows: 

“The process of producing artificial 
fuel, which consists in dissolving in 
methyl alcoho! cellulose having a nitro- 
gen content which renders it seluble 
therein, bringing the colloid to the de- 
sired viscosity by the addition of ethyl] 
alcohol and forming the colloid into a 
tubulous mass and injecting ethyl alco- 
hol into the tubules in the colloid.” 

The defendants also infringe this 
claim. The process thereof involves the 
same two steps which are set out in 
claim 10, namely the placing of the 
nitrocellulose in solution, and the solidi- 
fication thereof by the injection of a 
coagulating liquid. In addition, claim 
6 specifies that the colloid shall 
brought to the desired viscosity by the 
addition of cthyl alcohol. The testi 
mony of defendants’ expert, referred to 
in the discussion of-the infringement of 
claim 10, shows that in the Sterno 
process, 95 per cent ethyl alcoho! is 
used as a dilutant to adjust the condi- 
tion of the whole mixture. Manifestly 
it plays the same part as the addition of 
ethyl alcohol, specified in claim 6. ’ 

The second Schaub patent has the 
identical of invention § dis- 
closed in the first Schaub patent, 
namely, to produce an_ artificial fuel 
which may easily ignited, is rich 
in heat units. produces heat, 
does not fuse while and 
leaves a minimum = of 
ash when consumed. The specification 
states that approximately four parts of 
nitrocellulose are dissolved in approwi- 
mately 46 parts of commercial methyl 
alcohol, and that the colloid is then solidi- 
fied by the addition of water. The claims 
in issue are the first and third, as fol- 
lows: 

“1. An artificial, fuel consisting of 
cellulose having a nitrogen content which 
renders it soluble in = methyl aleohol, 
methyl alcohol and water.” 

“3. The process of producing artificial 
fuel which consists of dissolving in 
methyl] alcohol cellulose having a nitro- 
gen content which renders it soluble 
therein and solidifying the 
formed with water.” 

It is noticeable that although this ap- 
plication was filed om October 4, 1917, 
subsequent to the filing date of the first 
Schaub patent, both patents were 
granted on the same day, April 9, 1918. 
Obviously the discussion of patentable 
invention and infringement as heretofore 
had in regard to the first Schaub pat- 
ent is applicable (o this in most respects. 

The claim is made, however, that this 
patent is invalid in any event, having 
reference to the prior art as disclosed in 
the first Schaub patent. If the first 
Schaub patent were In the position of a 
prior invention by another patentee, the 
claim would be well founded, but as a 
matter of fact both are the inventions 
of the same person and the claims of 
the second patent might well have 
added as additional claims to the first, 

The substantial difference is that the 
use of ethyl alcohol in the first 
patent is omiticd and the coagulating 
effect. necessary !9 complete the prod 
uct is furnished by the addition of water 
which was in fact the coagulating agent 
found in the ethy! aleohol in the first 
Schaub patent. Since the patentee is 
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Arrival. 


feature of law governing naturalization, ex- 


cept in not paying head tax, as assumed from certificate of arrival filed noting | 
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In re Patience (District 
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objections to petition overruled, 
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responsible for fire in Hold 6, and as “there is probability that repairs will 
include more than the damage,’ both libel -libel dismissed.—Grace v. 
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Page 2574, Col. 1. 


owner 


and stevedores for amount 
-edores 
always 
Cross 


of 


and 


MARITIME LIENS: 
\WHERE coal was 
livered’ to vessel and vessel was not 


‘lv dismissed. 
Circuit.) 


Supplies. 


sold on general credit of company owning vessel and not de- 
sale; held, libel 
“Fearless” (Cir- 


mentioned in contract of 
Franklin Fuel Co. v. Steamei 
Index Page 2574, Col. 7. 


against ves e] 
cuit Court of 


pro pet 
Appeals, 5d 
PROHIBITION: Flavoring E 
| PON review of commiss 


bitters 


Permit racts: Review. 


decision refusing permit to manufact 
where it was 
mmissioner 


(District Court, 


ioner’s 
whisky therein, 
application referred back to « 
tion.”—Fox y. Mills 


Index Page 2574, Col. 4 


ure ginger 
to grounds of 
ideration 


trict of 


and to use uncertain as 
for further 


Southern 


refusal, 
“more de 


York.) 


cons 
finite ac Dis New 
D. . 
Patents 
PATENTS: 
_ NT No. 1601311, issued September 28, 1926, to Matt W. Koski, for safety 
gates; 


is to pre’ 


Patent Issued. 


contested claim 
ent a certain 
allowed.—Ex 


“complemental 
Sagging 
(Decision, Com’r 


3 specifies 


Sagging, 
parte Koski 


gfuides” the object of which 
prevented in prior art, and 
Patents.)—Index Page 2575, 


which is not 


claim is 
Col. 1 


the s 
invalidated by 
the first. Deister 


Deister 


the 
Schaub patent is not 


econd 
the 


Con- 


same in both instances, Glass Co. 
Fed. 564. 
The second Schaub patent 


fringed by 


vs. Kawner M fe. 


application for is also in- 


The 
nitrocellulose, 
and water. The defend- 
product. includes the same sub- 
stances, and in addition ethyl alcohol, 
but the addition of this ingredient to 
the ingredients specified in the claim does 
not avoid infringement. Walker on Pat- 


Co. vs. Machine Co., 


710. 


centrator 
263 Fed. 
It is 


the defendants’ process. 


claim refers to 


alcoho] 


product 
methyl 
ants’ 


true in the case at bar, as in 


cited, that although the claims 
in the patent might have been 
joined the the first, no 
damage to the public resulted from their 
separate presentation, in view of their | ents, section 347. Moreover, it should 
simultaneous issuance, and it is quite,] be borne in mind that methyl alcohol 
clear that no fraud was practiced or in- | and ethyl! alcohol are recognized equiva- 
tended by the applicant. Century Elec- | lents as fuel. Process claim 3 is also 
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| Board Emergency Fleet Corporation, 

| the Circuit Court of Appeals for th 
Fifth Circuit, No. 610: involves the 
status of the United States Shipping 

| Board Emergency Fleet Corporation on 
its contracts. 

M. Samuel & Sons, Inc., v. the Second 
National Bank of Toledo, to the United 
States Circuit Court of Appeals for the 

No. 565: involves a clai n 
of enrichment raised by peti- 
' tioner due to their having paid a draf 
| used by the respondent in obtaining mas 
| terial from the Government. } 
Louis Rauch v. A. F. Duff, to the Sus 
preme Court of the State of Mississippl 
No, 569: an in rem judgment was e@f- 
| tered between return on the attachmer 
by the sheriff. Claim depriving prone 


without due process. 


Second Circuit, 


unjust 


| ment of the process claims of the first 
| Schaub patent. 


and | 


Minor Objections 
Are Held Ineffective 


Minor objections of the defendants te- 
late to the sufficiency of the specifica 
tions and to the ignorance of the in- 
ventor. The argument with regard to 
the sufficiency of the specifications ig 
based largely upon the fact that the 
specifications of the Schaub patents ca 
for a cellulose having a nitrogen con 
tent which renders it soluble in methy 
alcohol, “preferably cellulose penta 
nitrate.” The evidence shows that cellu 
lose penta-nitrate is a theoretical o 
laboratory product, unsuitable for th 
manufacture of solid alcohol. 

However, cellulose penta-nitrate is nog 
mentioned in any claim in issue, all of 
| which specify nitrocellulose soluble in 
| methyl alcohol. This is a sufficient de 
scription since it enables an operator to 
select the proper substance. The facf 
that certain of the claims specify cellu 
lose penta-nitrate does not justify th 
court in giving the other claims the same 
meaning. Automatic Recorder Company 
vs. Burns, 231 Fed. 985. 

Nor does the fact that the specifica 
tions declare that cellulose penta-nitrate 
is preferable, require that it be read intg 
the claims. Sewell vs. Jones, 91 U. § 
171-185. The defendants’ expert hims 
self conceded that the disclosures of the 
patent were sufficient, if addressed 
one skilled in the art. Nothing more is 
required. Mineral Separation Company 
vs. Hyde, 242 U. S. 261-270. 

It is likewise unimportant that the in 
ventor did not understand the reaction 
which took place in the course of his 
process, for it is well settled that a p i 
entee need not understand the scienti 
principles underlying his inventtieaa 
Diamond Rubber Company vs. Consoli 
dated Tire Company, 220 U. S., 4365. 

To be continued in the issue of 
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Orders 


uz atity of Blanks 
for Money Orders 
Stolen, Is Warning 


Notice by Mr. Regar Tells of 
- Stations Affected and 
** Lists Numbers of 

Lost Forms. 


The Postoffice Department has just 


wed an order to postmasters warning | 


pm of the theft of blank money order 
ms which were printed for use of 
ious postoffices and postal stations in 
abama, Arizona, Arkansas, California, 
Mlinois, Towa, Kansas, Kentucky, Mary- 
and, Michigan, Missouri, Montana, 
Nebraska, New Mexico, “New York, 
Ohio, Oklahoma, Pennsylvania, Texas, 
tah, Washington, and Wisconsin. 
{The notice, signed by R. S. Regar, 
he Third Assistant Postmaster General, 
s the postmasters what to do if the 
forms are presented. 

The full-text of the Departmental 
order follows: 

Order Given in Full. 

Blank domestic money-order forms 
mrinted for the use of the offices named 
below have been reported stolen: 

Center Ala., Nos. 51739 to 51800, in- 

usive, April 6, 1926. ; 

Hampden, Ala., Nos. 4282 to 4400, in- 

lusive, June 30, 1926. : 

Palomas, Ariz., Nos. 5990 to 6000, In- 

usive, date unknown. 

Fallsville, Ark., Nos. 
inclusive, June 3, 1926. 

Solvang, Calif., Nos. 12468 to 12600, 
inclusive, August 6, 1926. 

Whittier, West Whittier rural station, 
alif.. Nos. 59 to 200, inclusive, August 
28, 1926. 

Chicago, Station 149, Ill., Nos. 74549 
to 74600, inclusive, August 24, 1926. 

Chicago, Station 155, Tl., Nos. 178877 
© 179000, inclusive, July 6, 1926. 

Chicago, Station 187, Tll., Nos. 34676 
0 34800, inclusive, March 19, 1926. 

Chicago, Station 237, Ill., Nos. 43088 
© 43200, inclusive, April 16, 1926. 

Chicago, Station 317, Ill., Nos. 10766 
o 10800, inclusive, July 21, 1926. : 

Elwood, Ill., Nos. 44807 to 47000, in- 
usive, March 14, 1926. 

La Salle, Station 2, Ill., Nos. 87546 to 
B7600, inclusive, September 8, 1926. 

Liverpool, IIl., Nos. 8939 to 9000, in- 
usive, March 21, 1926. 

Park Ridge, Ill., Nos. 89801 to 90000, 
inclusive, April 23, 1925. 

Estherville, Towa, Nos. 211401 
611800; 213601 to 214200; 217001 
218000, inclusive, September 5, 1926. 

Esbon, Kans., Nos. 69601 to 69800, in- 

sive, September 15, 1926. 


10201 to 11000, 


to 
to 


Sycamore, Kans., Nos. 30657 to 30800, | 


inclusive, June 28, 1926. 
Wichita, Station 1, Kans., Nos. 
6 1200, inclusive, March 28, 1926. 
Five Stations in Kentucky. 

Barcreek, Ky., Nos. 1194 to 1200, in- 
lusive, April 20, 1926. 

Crittenden, Ky., Nos. 32506 to 32600, 
nclusive, September 3, 1926. 
Elihu, Ky., Nos. 7177 to 7200, inclu- 
five, September 1, 1926. 
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Hardyville, Ky., Nos. 21401 to 22200 | 


| Changes Announced in Star Route Service 


nd 22401 to 22800, inclusive, July 6, 


1926. 

Louisville, Station 14, Ky., Nos. 15515 
© 15518, inclusive, March 11, 1926. 

Baltimore, Station 20, Nos. 33114 to 
83200, inclusive, March 18, 1926. 

St. James School, Md., Nos. 549 to 600, 
nelusive, March 4, 1926. 

Detroit, Station 58, Mich., Nos. 691148 
» 69200, inclusive, May 24, 1926. 

Jackson, Vandercook Lake Rural Sta- 
ion, Mich., Nos. 974 to 1000, inclusive, 
uly 7, 1926. 

Joplin, Mo., Station 4, Nos. 71737 to 
1800, inclusive, September 19, 1926. 

Dodson, Mont., Nos. 48001 to 48400, in- 
usive, July 5, 1926. 

Winnett, Mont., Nos. 66004 to 66600, 
inclusive, May 23, 1926. 

Kearney, Nebr., Nos. 269923 to 270000, 
270000, inclusive, September 23, 1926. 
Gibson, N. Mex., Nos. 59377 to 59400, 
inclusive, June 10, 1926. 

Brooklyn, Station 39, N. Y., Nos. 40710 
o 40800, inclusive, March 19, 1926. 
Flushing, Station 19, N.-«Y., Nos. 2665 
© 2800, inclusive, April 2, 1926. 

New York, Station 16, N. Y., Nos. 
0118 to 70200, inclusive, June 11, 1926. 
elusive, September 23, 1926. 

» 4400, inclusive, August 20, 1926. 

Fernwood, Ohio, Nos. 15849 to 16000, 
inclusive, January 15, 1926. 

Antioch, Okla., Nos. 8360 to 8400, in- 
usive, April 13, 1926. 

_ Preston, Okla., Nos. 
nclusive, March 2, 1926. 
Talala, Okla., Nos. 41139 to 41200, in- 
usive, June 10, 1926. 

Almont, Pa., Nos. 10421 to 10600, in- 
usive, May 21, 1926. 

New Castle, Station 2, Pa., Nos. 69079, 
69080, 69081, May 28, 1926. 

Philadelphia, Station 54, Pa., Nos. 
B340 to 23400, inclusive, July 9, 1926. 

Amarillo, North Side Station, Tex., 
ios. 1939 to 2000, inclusive, July 10, 


Oe 


17286 to 


17400, 


Two Series for Utah Stolen. 
Vigo Park, Tex., Nos. 6493 to 6600, in- 
tlusive, March 24, 1926. 
' Rolapp, Utah, Nos. 8975 to 9000, in- 
tlusive, May 15, 1926. 
Sigurd, Utah, Nos. 10790 to 10800, in- 
tlusive, July 9, 1926. 
Skykomish, Wash., Nos, 
13600, inclusive, June 9, 1926. 
Fall Creek, Wis., Nos. 85526 to 85600, 
inclusive, September 16, 1926, 
' Hillsdale, Wis., Nos. 16001 to 17000, in- 
tlusive, June 16, 1926. 
On receipt of this notice the postmas- 
at every money-order office will care- 
lly examine his records to ascertain 
hether any of the forms in question 
we already been paid at his office; and 
the coupon of any such order is found 
in the paid files, that fact should be re- 


63538 to 


tant Postmaster. General, Division 

Money Orders. * 

Tf any of the forms are presented, 

postmaster should refuse payment, 

ve the. post-officeinspector in charge 
t 


; and warrant 


| miles, north 2 





. 3 p. 
d immediately by letter to the Third ; m. oad @ D 


CHAR 9076) 
Army and Nav 
oo ~~ Federal Personnel 


Daily Decisions » 
of the 
Accounting Office 


The Comptrolier General of the 
United States, as head of the General 
Accounting Office, must approve of 
all expenditures by government agen- 
cies before such expenditures finally 
become closed transactions. Interpre- 
tation of the laws is necessary there- 
fore in many instances. The latest de- 
cisions with respect to expenditures 
made by the Comptroller General 
follow: 

A-15709 .(S) = Retainer pay—Naval 
Reserve Force. Under the act of June 
4, 1920, 41 Stat. 824, an enrolled mem- 
ber of the Naval Reserve Force is not 
entitled to the retainer pay fo a period 
during which drills are not performed 
as required by law. (522. 

A-15710. National Guard Pay—Pay- 
ment for split drills without assembly 
or organization. Sections 92 and 110 of 
the act of June 3, 1916, as amended, 43 
Stat. 363 and 470, require payment of 
the enlisted men attending the split 
drills, where an organization held four 
split drills per month but failed to hold 
one assembly of the entire organization 
as required by paragraph 442, National 
Guard Regulations, 1922. The officers 
officers having attended 
three authorized split drills may be paid 
therefor but the other split drill which 
should have been an assembly may not 
be counted as a drill for the purposes of 
ror for officers and Warrant officers. 
523.) 


September 22, 1926. 


A-15117. National Guard Pay—Officer 
serving in lower grade pending Federal 
recognition on promition. Where an of- 
ficer of the National Guard is promoted 
by a commission of the Governor of a 
State and continues to function in the 
grade held prior thereto pending notice 
of Federal recognition in the grade to 
which promoted, he is entitled to pay as 
an officer of the grade from which pro- 
moted until notice of Federal reecgnition 
is received. (459.) 

A-15707 (S). Travel pay, waiver of, 
Navy. Travel allowance is not payable 
when waived in consideration of being 
discharged at a particular place rather 
than be transported to a place nearer 
the place of acceptance for enlistment 
and there be discharged. 3 Comp. Gen. 
207, 534. (471.) 

A-15698. Increase of compensation— 
War Department employe. An employe 
of the War Department from July 29, 
1918, to July 16, 1919, who was not 
certified by the Secretary of War, is 
oe entitled to increase of compensation. 


_—_——— 


of his division, and also the Third As- 
sistant Postmaster General. Similar 
action must be taken by him in case of 
the theft of forms from his office. 

To provide against payment of stolen 
orders each postmaster should conspicu- 
ously post warning notices where they 
can be readily consulted by the paying 
clerks. Failure to comply with these 
instructions is likely to result in personal 
loss to postmasters, E 

R. S. REGAR, 
Third Assistant Postmaster General. 
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Decision Sustains 
Appeal of Veteran 


Regarding Training 


‘ —— 


Action of Director Frank T: 
Hines Restores Previous 
Status of Ap- 
plicant. 


Director Frank T. Hines of the Vet- 
erans’ Bureau, in a recent decision, or- 
dered that a veteran who claimed 
further training before June 30, 1926, 
but whose application was delayed, may 
receive such training after that date un- 
der the status of having been “in train- 
ing” at that time. The full text of Di- 
rector Hines’ decision follows: 

Subject: Authority of the Bureau to 
grant further training after June 30, 
1926. 

Question presented—In a case where 
the Director granted the appeal of a 
claimant for further training and di- 
rected that such training be made retro- 
active to the date of his entrance on 
his particular project training but the 
Regional Office failed to induct claimant 
into training prior to June 30, 1926, due 
to that fact that sufficient time did not 
remain to permit the office to contact 
claimant and reinduct him into training 
prior to this date, may claimant be in- 
ducted subsequently thereto. 


Action Is Explained. 

Comment—The_ bureau authorized 
by virtue of the provisions of Section 
406 of the World War Veterans’ Act, as 
amended July 2, 1926, to induct this 
claimant into training at this time. 

The action of the director in sustain- 
ing his appeal for further training re- 
moved the classification theretofore 
given and accorded him an “in training” 
status on June 30, 1926, as it is a well 
accepted principle of law that an appeal 
properly filed from a classification made 
by subordinate bureau officials holds 
such classification in abeyance until deci- 
sion upon the appeal is rendered and, in 
the event such decision sustains the ap- 
peal, removes from the record the classi- 
fication previously made and found to be 
erroneous. 


is 


Status Is Fixed. 

Held—As the action of the director in 
“this case in sustaining claimant’s appeal 
removed the erroneous classification 
theretofore given and restored him to 
his previous “in training” status, which 
status has since continued, claimant is 
embraced by Section 406 as amended and 
is entitled to training after June 30, 
1926. The decision of the director grant- 
ing further training should accordingly 
be complied with and claimant inducted 
into training as authorized. (Opinion of 
the General Counsel, August 18, 1926— 
C-438,759). 

The foregoing decision is hereby pro- 
mulgated for observance by all officials 
and employes of the United States Vet- 
erans’ Bureau. 


Veterans 


Postmasters 


Closing Dates of Summer | 
Stations Are Announced 


The Post Office Department has just 
announced the closing dates of summer 
post offices at Nowth Islesboro, Me., and 
Mountain Home, N. C. 

The full text of the department’s an- 
nouncement follows: 

Summer Post Offices to Close. 

North Islesboro, Me. To close October 
15, 1926. Mail to Pripet. 

Mountain Home, N. C. To close Oc- 
tober 20, 1926. Mail to Hillgirt. 


Parcel Post Taken 
Over Desert Route 


New Service to Persia Begun, 
Post Office Department 
Declares in Order. 


The Post Office Department has_in- 
structed postmasters that hereafter there 
will be parcels post service between the 
United States and Persia via the Haifa- 
Bagdad motor service. The text of the 
Department’s announcement follows: 

‘ Ordinary parcel post packages will be 

accepted for dispatch via tre desert motor 
route (Haifa-Bagdad motor service) 
to a weight limit of 11 pounds when pre- 
paid at the postage rate of 14 cents for 
each pound or fraction thereof plus the 
following transit charges: 

One to three pounds, $1.44. 

Four to seven pounds, $2.16. 

Eight to eleven pounds, $2.82. 

All parcels integded for dispatch by 
this route should be addressed to the 
Poste-Restante at Qasr-i-Shirin, Persia, 
and endorsed “By Overland Mail Haifa- 
Baghdad.” 

The motor service mentioned is in addi- 
tion to that now indicated under the 
item ‘‘Persia” on pages 256 and 503 of 
the annual Postal Guide for 1926, and 
parcel-post packages to be dispatched by 
the motor route referred to should be 
forwarded to the exchange office at New 
York for onward transmission to destina- 
tion. 


Contract Postal 
For Cedar Rapids, lowa 


The Post Office Department orally has 
just announced the establishment of a 
contract station of the Cedar Rapids, 
Iowa, post office, to be known as the 
Kenwood Park. Station, at 3354 First 
Avenue East, effective October 1, in lieu 
of Kenwood Park Post Office, discon- 
tinued September 30, 1926. 


Announces Closing Dates. 


The Post Office Department has just 
announced the closing dates of three 
summer post offices. The full text of the 
department order follows: 

Summer Post Offices to Close. 

Hurricane, N. Y. To close October 1, 
1926. Mail to Keene. 

Elk Lake, Oreg. To close September 
30, 1926. Mail to Bend. 

Forest Park, Pa. Closed September 
15, 1926. Mail to Bushkill. 


eS ae ee ere een enremeaetcecieparngnererseticeneripensertnmtar tenis ota memo 


The Post Office Department has re- 
ported establishment of star route serv- 
ice between Monticello and Fallsburg, 
New York, and Gretna and Penhook, 
Pennsylvania, changes in routes be- 


+ tween Bakersfield and Posey, California, 


Two Buttes and Springfield, Colorado, 


| and between Barr, Tennessee, and Bar- 


field, Arkansas, and changes in star 
route schedules in more than 20 States. 


The following is the full text of these 
changes: 

Established. 
7984. Saranac Lake to New- 
man. Order of September 23, 1926 (Bul. 
14190), authorizing the postmaster at Sara- 
nac Lake to employ temporary star-route 
service, is,\modified so as to become effective 
September 26, 1926, instead of September 
27, 1926. 


New York 


Established. 

New York—7983. Monticello, by Kia- 
mesha, to Fallsburg railroad station (n. o.), 
5.45 miles, six times a week, one way only. 
The postmaster at Monticello, N. Y., is 
authorized to employ temporary star-route 
service under section 1396, Postal Laws and 
Regulations, at not to exceed $290 per an- 
num, effective October 1, 1926. Contractor 
not to be required to transport other than 
first-class and newspaper mail. 

Virginia 14996. Gretna, by Toshes, 
Sandy Level, and Ajax, at Penhook, 21 miles 
and back, six times a week. Contract with 
Dudley Bus Line, of Gretna, Va., under 
section 1396, Postal Laws and Regulations, 
for temporary star-route service from 
October 1, 1926, to June 30, 1927; at $1,800 
per annum. 

Changed. 

California—7642¥. Bakersfield to Posey. 
From October 1, 1926, change and restate 
service so as to be from Bakersfield, by 


| Woody and Glennville, to Posey and back, 


decreasing distance 1 mile, 0.5 


mile and back. 
Colorado—-65316. Two Buttes to Spring- 
field. From October 11, 1926, change line 
of travel on trip to Two Buttes only, so as 
to travel from Springfield north to the 
northwest corner of section 17, east 12 
miles, east 2 miles, north 6 
miles, and west 2 miles to Two Buttes, in- 
creasing distance 2 miles, equal to 1 mile 
and back. 
Tennessee ~- 


equal to 


27315. Barr 
(Ark). (n. 0.) (across the Mississippi 
River). From October 1, 1926, extend 
service so as to end at Tomato, Ark., omit- 
ting Barfield (Ark.) (n. 0.), increasing dis- 
tance 2 miles. 


to Barfield 


Schedules. 

Colorado—65316. Two Buttes to Springfield: 
Leave Two Buttes daily except Sunday 7.30 
a.m. Arrive Springfield by 10 a. m. Leave 
Springfield daily except Sunday 12 m. Ar- 
rive Two Buttes by 2.45 p. m. Effective 
O¢tober 11, 1926, 

Mlinois—35419. 
Leave Johnsonville 


Johnsonville to Cisne: 
daily except Sunday 
12.30 p.m. Arive Cisne by 2.15 p. m. Leave 
Cisne daily except Sunday on reeeipt of 
mail from train due about 3 p. m., but not 
later than 5 p. m. Arive Johnsonville in 
1% hours. Effective at once. 
Iowa—43175. Des Moines to Indianola: 
Leave Des Moines daily except Sunday 7 a. 
m. Arive Indianola by 7.45 a. 
m. and 3.45 p. m. Leave Indianola daily 
except Sunday 8 a. m. and 5 p.m. Arrive 
Des Moines by 8.45 a. m. and 5.45 p. m. 
Effective at once. 

Kentucky-—29356. Stay to Beattyville: 
Leave Stay daily except Sunday 8 a. m,. Ar- 
rive Beattyville by 10.45 a. m. Leave Beat- 


tyville daily except Sunday 11.15 a. m. Ar- 
rive Stay by 2 p. m. Effective at once. 

29821. Pearman to Millerstown: Leave 
Pearman daily except Sunday 8.20 a. m. Ar- 
rive Millerstown by 11 a.m. Leave Millers- 
town daily except Sunday 12 m. Arrive 
Pearman by 2.40 p. m. Effective October 
1, 1926. 

Louisana—49379. Corbin to Pine Grove: 
Leave Corbin Tuesday. Thursday, and 
Saturday 9.30 a. m. Arrive Pine Grove by 
11.30 a. m. Leave Pine Grove Tuesday, 
Thursday, and Saturday 12 m. Arrive 
Corbin by 2 p.m. Effective October 1, 1926. 

Michigan — 37174. Ossineke to Hubbard 
Lake: Leave Ossineke daily except Sunday 
8.45 a.m. Arrive Hubbard Lake by 1.45 
p- m. Leave Hubbard Lake daily except 
Sunday 30 minutes after arrival. Arrive 
Spruce in 2% hours. Leave Spruce daily 
except Sunday 10 minutes after arrival 
but not earher than 2.30 p. m. Arrive 
Ossineke in 212 hours. Effective at once. 

Missouri 45250. Knobview to Hinkle: 
Leave Knobview daily except Sunday 7.45 
a. m. Arrive Hinkle daily except Sunday 
10.45 a. m. Arrive Knobview by 12.45 p. 
m. Effective October 1, 1926. 

Mississippi —- 26320. McLain to Piave: 
Leave McLain daily except Sunday ‘on re- 
ceipt of mail from train due about 9.36 a 
m., but not later than 10.30 a. m. and 8 p. 
m. Arrive Piave in 2 hours and by 5 p 
m. Leave Piave daily except Sunday 12.45 
p.m. and 5.15 p. m. Arrive McLain by 2.45 
Pp. m. and 7.15 p. m. Effective October 
1, 1926. 

Montana 63457. Sheridan ( Wyo.) to 
Kirby: (When motor vehicle can be used): 
Leave Sheridan Monday, Wednesday, and 
Friday 6 a.m. Arrive Kirby by 11.30 Mon- 
day, Wednesday, and Friday 1 p. m. Arrive 
Sheridan by 6.30 p. m. (When motor ve- 
hicle can not be used): Leave Sheridan 
Monday, Wednesday, and Friday 7 a. m. 
Arrive Kirby by 5 p. m. Leave Kirby Tues- 
day, Thursday, and Saturday 7 a. m. Ar- 
rive Sheridan by 5 p.m. Effective at once. 

Nebraska—57273. Decatur to Tekamah: 
Leave Decatur daily except Sunday 6.15 a 
m. and 12.15 p. m. Arrive Tekamah by 
7.30 a.m. and 2 p. m. Leave Tekamah daily 
except Sunday 9 a. m. and 3 p. m. Arrive 
Decatur by 10.45 a. m. and 4.30 p. m. Leave 
Decatur Sunday 6.45 a.m. Arrive Tekamah 
by 8 a.m. Leave Tekamah Sunday 9.30 a 
m. Arirve Decatur by 1.15 a. m. Effective 
at once, 

57330. Valentine to Hidden Timber (S., 
Dak.): Leave Valentine Monday, Wednes- 
day, and Friday 8 a. m. Arriye Hidden Tim- 
ber by 12 m. Leace Hidden Timber Mon- 
day, Wednesday, and Friday 1 p. m. Arrive 
Valentine by 5 p. m. Effective October 
1, 1926. ‘i 

New Hampshire—2117. Cheever to West 
Rumney: Leave Cheever daily except Sun- 
day 7.45 a. m. Arrive West Rumney by 
8.30 a. m. Leave West Rumney daily 
except Sunday on receipt of mail from train 
due about 12.54 p. m., but not later than 
2.30 p.m. Arrive Cheever in 45 minutes. 
Effective September 26, 1926. 

New Mexico—67309. Artesia to Cloud- 
croft: Leave Artesia daily except Sunday 
7 +a. m. Arrive’ Hope by 8.30 Leave 
Hope daily except Sunday 12.30 p. 
p. m. Arrive Artesia by 2 p. m. Leave 
Artesia Tuesday, Thursday, and Saturday 
on receipt of mail from Artesia, but not 
later than 10 a. m. Arrive Elk in 12% 
hours. Leave Elk Monday, Wednesday, and 
Friday 6 a.m. Arrive Hope by 12 m. Leave 
Elk Monday, Wednesday, and Friday 7 a. m. 
Arrive Cloudcroft by 7 p..m. Leave Cloud- 
croft Tuesday, Thursday, and Saturday 7 
a.m. Arrive Elk by 7 p. m. Effective at 
once, 

New York—7893, Monticello to Fallsburg 

¢ 


railroad station 0.): Leave Monticello 
daily except Sunday 6.40 a.m. Arrive sta- 
tion by 7.15 a.m. Effective October 1, 1926. 

7984. Saranac Lake to Newman: Leave 
Saranac Lake daily on receipt of-mail from 
train due about 2.49 p. m. Arrive Newman 
in 11-3 hours. Effective September 27, 1926. 

Ohio 31181. Neville to Foster (Ky.): 
Leave Neville daily except Sunday 5.45 a. m. 
and 2.30 p.m. Arrive Foster by 6.15 a. m. 
and 3 p. m. Leave Foster daily except 
Sunday on receipt of mail from trains due 
about 8.13 a.m. and 3.3@p. m., but not later 
than 10 a.m. and 4.30 p.m. Arrive Neville 
in 30 minutes. Effective at once. 

Oklahoma—52236. Nicut to Atkins: Leave 
Nicut daily except Sunday 8 a. m. Arrive 
Akins by 12 m. Leave Akins daily except 
Sunday on receipt of mail from Sallisaw, 
but not later than 1.30 p.m. Arrive Nicut 
in 4 hours. Effective at once. 

5 Heavener to _ Reichert: Leave 
Heavener daily except Sunday 8.30 a. m 
Arrive Reichert by 10. 30 a. m. Leave 
Reichert daily except Sunday 12 m. Ar- 
rive Heavener by 2 p. m= Effective at once. 

Oregon—78280. Alma to Crow: Leave 
Alma Tuesday and Friday one hour after 
arrival. Arrive Crow in 2 hours. Leave 
Crow Tuesday and Friday on receipt of 
mail from Eugene, but not later than 12 
m. Arrive Alma in 2 hours. Effective at 
once. 

Pennsylvania—10636. Hohe railroad sta- 
tion (n. 0.) to Sagamore: Leave station 
daily except Sunday on receipt of mail from 
train due 10.91 a. 
a. m. and 4.25 p. m. Arrive Sagamore in 
45 minutes. Leave Sagamore daily except 
Sunday 9 a. m. and 3 p. m. Arrive stgtion 
by 9.45 a.m. and 3.45 p. m. Effective Octo- 
ber 1, 1926. 

South Dakota—59305. Ring Thunder to 
White River: Leave Ring Thunder Tuesday, 
Thursday and Saturday 1 p. pr. Arrive 
White River by 2.30 p. m. eave White 
River Tuesday, Thursday, and Saturday 3 
p. m. Arrive Ring Thunder by 4.30 p. m. 
Effective at once 

Tennessee—2715. Barr to Tomato (Ark.): 
Leave Barr Tuesday, Thursday, and Satur- 
day 1.15 a.m. Arrive Tomato by 1 p. m. 
Leave Tomato Tuesday, Thursday. and Sat- 
urday on recipt of mail from Blytheville, 
but not later than 2.30 p. m. Arrive Barr 
in 1% hours. Effective October 1, 1926. 

Virginia 14996. Gretna to Penhook: 
Leave Gretna daily except Sunday 7.20 a. m. 
Arrive Penhook by 9.15 a. m. Leave Pen- 
hook daily except Sunday 10.15 a. m. Ar- 
rive Gretna by 12.25 p. m. Effective Octo 
ber 1, 1926. 

Washington-—71358. Columbia River to 
southwest corner of section 32 (n. o.): 
Leave Columbia River Tuesday, Thursday, 
and Saturday 12.30 p.m. Arrive southwest 
corner of section 32 (n. 0.) by 5.30 p. m. 
Leave southwest corner of section 32 (n. 
o.) Tuesday, Thursday, and Saturday at 
once. Arrive Palisades in 1 hour. Leave 
Palisades Tuesday, Thursday, and Saturday 
7.15 a.m. Arrive Columbia River by 11.15 
a. m. Effective October 16, 1926. 

West Virginia--16504. Horsepen (n. o.) 
to Baisden: Leave Horsepen (n. 0.) Tues- 
day, Thursday, and Saturday on receipt of 
mail from Gilbert due about 9 a. m. Ar- 
rive Baisden in 2 hours. Leave Baisden 
Tuesday, Thursday, and Saturday 15 minutes 
after arrival. Arrive Horsepen (n. 0.) in 
2 hours. Effective October 1, 1926. 

16625. Hampden to Gilbert: Leave Hamp- 
den Tuesday, Thursday, and Saturday 1.15 
p.m. Arrive Gilbert by 3 p. m. Leave-Gil- 
bert Tuesday, Thursday, and Saturday on 
receipt of mail from train due about 3.40 
p. m., but not later than 4.30 p. m. Ar- 
rive Hampden in 1% hours. Effective Octo- 
ber 1, 1926, 


(n. 


53350. 
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m., but not later than 11 j 
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Postal Service 


Latest Government Documents 


and Publications 


OCUMENTS described in this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing- 
ton, D. C. Digests are printed so they can be cut out and pasted on the 
Standard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 
centimeters, approximately 3 by 5 inches, used in the majority of libraries in 


America, and fied for reference. 


Notice to Libraries: The Library of Congress card numbers are likewise given. 

Number enclosed in [ ] indicate an open card entry covering the serial set 

Numbers enclosed in ( ) indicate the Congressional Library card 

printed for an EARLIER issue of the document’, and substantially correct and 

Cards require about four weeks to prepare and print: 

those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. , 


as a whole. 


usable for the reprint. 


JOURNAL OF AGRICULTURAL 


1, 1926. 


CARD I: 
CONTENTS: 


I—A CYTOLOGICAL STUDY OF PUCCINIA TRITICINA PHYSIOLOGIC FORM 
11 ON LITTLE CLUB WHEAT. By Ruth F. Allen, Assdciate Pathologist, Office 
of Cereal Crops and Diseases, Bureau of Plant Industry, U. S. Department of. 
Agriculture, and Associate in Agronomy, Agricultural Experiment Station, Uni- 


versity of California. 


A MISCROSCOPICAL study of the reaction of Little Club Wheat to Wheat Rust. 


II—EFFECT OF TEMPERATURE AND MOISTURE ON NEMATODE ROOT 
By George H. Godfrey, Former Pathologist, Office of Vegetable and 
Forage Diseases, Bureau of Plant Industry, U. S. Department of Agriculture. 


KNOT. 


FXPERIMENTAL work on economic importance of root knot to growers of celery, 
“4 lettuce and other low-temperature loving plants. 
IlII—A STUDY OF SOIL HETEROGENEITY IN EXPERIMENTAL PLOTS. By 
R. J. Garber, Head, Department of Agronomy; T. C. McIlvaine, Assistant Agron- 
omist, in charge of Maggie Substation; and M. M. Hoover, Junior Agronomist, 
all of the Agricultural Experiment Station of West Virginia University. 


A COMPARATIVE study of the yields of 270 plots of ground at the Maggie, 


West Virginia, Experiment Station. 
CARD II: 


IV—A FORMULA FOR ESTIMATING SURFACE AREA OF DAIRY CATTLE. 
By Erwin C. Elting, Department of Animal Husbandry, University of Missouri. 


A 


STUDIES of the problem of fortifying dry-farmed lands against the gradual de- 
pletion of their native supply of nitrogen. ‘ 
VI—WESTERN LARCH NURSERY PRACTICE. By W. G. Wahlenberg, Assist- 
ant Silviculturist, Northern Rocky Mountain Forest Experiment Station, Forest 
Service, U. S. Department of Agriculture. 


THE various questions discussed are Time to Sow, Depth of Cover for Seed, 
Method of Sowing, Watering Seed Beds, Shading Seed Beds, and various kindred 
matters of Nursery Practice, at Priest River, Idaho, Nursery. 


SUNLIGHT FOR BABIES: 
Bureau, Department of Labor. 


Older Children. 


RESEARCH: PUBLISHED BY THE AU- 
THORITY OF THE\SECRETARY OF AGRICULTURE WITH THE COOPERA- 
TION OF LAND-GRANT COLLEGES: VOLUME 33, NUMBER 3, AUGUST 
Subscription, $4 per year (two volumes); single numbers, 20 cents each. 


STUDY of 96 dairy cattle, and a comparison of their heat production and their 
oxidation processes as an accurate measure of the rate of metabolism. 
V—THE CAUSE AND CONTROL OF YELLOW BERRY IN TURKEY WHEAT 
GROWN UNDER DRY-FARMING CONDITIONS. 
and G. A. Mitchell, Assistant Agronomist, Oregon Experiment Station. 


Folder Number 15, 1926, Issued by the Children’s 
Gratis distribution. 


‘THE various sections of this pamphlet are headed: 
Caused by Lack of Sunlight, Window Glass Bars Ultra-Violet Rays, Spring and 
Summer Sun Most Beneficial, Sunlight Good for the Baby, Direct Rays Essential, 
Give Sun Baths Early, Beginning the Sun Bath, Baby Should Have a Coat of Tan, 
Winter Babies Need Sunlight, Indoor Sun Baths at Open Window, Cod-Liver Oil 
is “Bottled Sunshine,” How to Give Cod-Liver Oil to Baby, and Sun Baths for 


[Agr. 13-1837.] 


By J. S. Jones, Chemist, 


Sunlight and Growth, Rickets 





THE WAREHOUSEMAN AND THE UNITED STATES WAREHOUSE ACT. 
By Paul M. Williams, Marketing Specialist, Bureau of Agricultural Economics, 
Issued by the Department of Agriculture, 


U. S. Department of Agriculture. 


July, 1926, as Miscellaneous Circular Number 67. 


FOREWORD. 

QUT of the need for some means to store and finance properly and adequately 
~“* crops awaiting marketing, grew the United States Warehouse Act. 
The bill originally introduced in Congress in 1914 aimed primarily to assist the 
Southern cotton planter to finance himself through the cotton depression of that 
year; but when it became law in 1916, it aplied not only to the cotton planter but 
to the producers of grain, tobacco, and wool. 
inal passage, the law now applies to six other products—peanuts in the shell, late 
crop potatoes, dry beans, broomcorn, dried fruits, and syrup, including both cane 


and maple syrup. 


The framers of the law had in mind the producer’s interests primarily, but it 
soon became apparent that others could derive.much benefit through a proper use 
Leading bankers, dealers in or purchasers of agricultural products, 
manufacturers of raw agricultural products, and warehousemen operating in, a 
public way have recognized in the warehouse act some real advantages. + 

This circular is issued in the hope that it may give warehousemen a better con- 
ception of what the warehouse act is, how it functions, and how they may avail 


of the law. 


themselves of it. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 229 to Army personnel as 
follows: 

Hines, Major General John L., is relieved 
as Chief of Staff, General Staff Corps and 
War Department General Staff, Washing- 
ton, D. C., and is assigned to command of 
Ninth Corps Area, San Francisco. 

Summerall, Major General Charles P., re- 
lieved command Second Corps Area, Gov- 
ernors Island, N. Y., and is detailed Chief 
of Staff, Washington, D. C. 

McRae, Major General James H., re- 
lieved from command Ninth Corps Area, San 
Francisco, and assigned to command Second 
Corps Area, Governors Island, N. Y. 

The following-named officers who were 
excepted from duty with troops, are hereby 
removed from excepted list: Col. Samuel 
Hof, Ordnance; Lieut. Col. John B. Hug- 
gins, Medical; Major William N. Porter, 
Chemical Warfare, and Major Henry F., 
Sawtelle, Medical. 

Brennan, Major Russel H., Judge Advo- 
cate, Washington, D. C., to Army and Navy 
General Hospital, Hot Springs National 
Park, Ark., for treatment. 


Medical Corps. 

Eber, Major Albert H., from Fort Han- 
cock, N. J., to Fort Totten, N. Y. 

Williams, Major Robert P., from Van- 
couver Barracks, Wash., to Medical Field 
Service School, Carlisle Barracks, Pa. 

Coburn, Major Henry C., jr., from Fort 
Bragg, N. C., to Denver, Colo. 

Board of officers apointed in Par. 6, Spe- 
cial Orders 36 as amended, to meet in Fort 
Oglethorpe, Ga., to examine applicants for 
commission in the Medical Dept., Regular 
Army, consisting of Lieut. Col. Levy M. 
Hathaway, Major James M. Troutt, Capt. 
William S. Martens, is dissolved. 


Navy Orders 


Orders issued to naval officers under date { Sta., Nav. Oper. Base, Hampton Roads, Va.; 


of September 25, 1926: 

Lt. Comdr. Andrew H. Addams, 
May 20, 1926, further modified; to 
Base, Coco Solo, C. Z. 

Lieut. Comdr. Wadleigh Capehart, det. U. 
S. S. Langley; to c. f. o U. S. S. Lex- 
ington. ~ 

Lieut. Charles D. Edmunds, det. U. 8. S. 
S$-15; to U.S. S. S-24. 

Lieut.. Richard W. Gruelick, det. Office 
Naval Intelligence; to U. S. S. Pittsburgh. 

Lieut. Thomas C. Scaife, ret., relieved all 
active duty; to home. 


orders 


Subm. 


| 


Lieut. Clement. B. White, det. Nay», Zrng,. 


' 
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Through amendment since its orig- 


Quatermaster Corps. 
Blair, Major Henry Theodore (Reserve), 
from New York city to Quartermaster Gen- 
eral, Washington, D. C. 
The following officers from place indi- 
cated after their names to Chicago, IIl.: 
Capt. John William Corby, Evanston, II1.; 
and Second Lieut. George Charles Berra, 
Herrin, Ill. 
Tooker, First Lieut. Stephen Caldwell, jr., 
to intermediate depot, Chicago, Ill. 
Reese, Lieut. Col. Charles E., in addition 
to other duties in office of Quartermaster 
General, Washington, D. C., wil report to 
comanding officer general intermediate 
depot, Washington, D. C., for duty as his 
assistant. 
McCormick, Sgt. Oscar V., orders di- 
recting him to proceed to Camp Meade, Md., 
upon expiration of furlough amended to 
direct him to Scott Field, Ill. 
Bland, Sgt. Irvin J., from Scott Field, Il, 
to Panama Canal Dept. 
Air Corps. 
Ryan, Second Lieut. Russell §&., 
Schenectady, N. Y., to Fairfield, Ohio. 
Jilliams, Pvt. Andrew, Selfridge Field, 
Mich., is transfererd to Fort Crockett, 
Texas. 
Shakespeare, Pvt. Thomas, from Fort 
Crockett, Tex., to Selfridge Field, Mich. 
Leaves of Absence. 
Slavens, Brig. Gen. Thomas H., extended 
2 months, 10 days. 
Glade, Lieut. Col. Herman, General Staff, 
15 days. 
Morrison, Lieut. Col. William F., General 
Staff, 3 months. 
Seidler, Warrant Officer Joseph J., Ma- 
tional Board for Promotion of Rifle Prac- 
tice, Washington, D. C., 1 month, 
Retirement. 
Smith, Sgt. Gottlieb, Inf., Fort Benjamin 
Harrison, Ind. 


from 


to U. S. S. Kittery. 
Ensign Roland V. Baillie, det. Nav. Air 
Sta., Pensacola, Fla.; to U. S. S. Charles 
Ausburn. 
Ensign George W. Foltz, uncompleted 
portion orders Aug. 2, 1926, to U. S. S, 
Cuyama, revoked; to U. S. S. Florida. 
Lt. Comdr. William H. Michael (M. C.), 
det. Nav. Ammun. Depot, Dover, N. J.; to 
Asst. Sanitary Engineer of Haiti. 
Lieut. (j g.) Melvin D. Abbott (M. C.), 
det. Nav. Trng. Sta., Nav. Oper. Base, 
Hampton Roads, Va.; to U. S. S. Nevada. 
Ch. Bosn. Wildon A, Ott, det. U. &. &, 


Mercy; to Navy Xard. Ne ¥, 
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Publiéations 


Clothing Allowances — 
Barred to Veterans 


Unless Hospitalized 


General Hines Rules Artifi- 
cial Limbs May Be Sup- 
plied, Though Benefici- 
ary Was Not So Treated. 


Brig. Gen. Frank T. Hines, Director 
of the Veterans’ Bureau, in a decision 
made public September 29, ruled that 
a beneficiary veteran must be hospital- 
ized before he can receive a clothing 
allowance, but that a veteran claiming 
an artificial limb or repairs to an old 
one need not necessarily have been hos- 
pitalized under the bureau to receive 
such benefits. Under the World War 
Vaterans’ Act. needly disabled veterans 
may be supplied with clothing outfits 
when leaving hospital treatment under 
the bureau, and veterans of the Spanish- 
American War, Philippine Insurrection, 
Boxer rebellion or the World War are 
entitled to prosthetic appliances. The 
full text of the decision follows: 

Subject: Interpretation of Section 
202(10) of the World War Veterans’ Act, 
as amended July 2, 1926. 

Questions: 1. Is it necessary that a 
veteran be actually hospitalized before 
the bureau is authorized to furnish cloth- 
ing. 2. Is it necessary that a veteran 
be actually hospitalized before the bu- 
reau is authorized to furnish prosthetic 
appliances or repairs thereto? 

Restricts Issue of Clothing. 

Comment: There is no ambiguity in 
the language of the third proviso to 
Section 202(10), as amended July 2 
1926, and there is therefore no room for 
construction. The veteran must ac- 
tually be in the hospital before clothing 
may be furnished to him. As to the 
fourth proviso, relative to the furnishing 
of prosthetic appliances, which reads as 
follows: “Provided further, that where 
a veteran entitled to hospitalization un- 
der this subdivision is suffering with a 
disease or injury necessitating the wear- 
ing of a prosthetic appliance and is 
financially unable to supply himself with 
same, upon an affidavit to that effect the 
director is hereby authorized to furnish 
such appliance and to effect necessary 
repairs to the same without cost to the 
veteran,” the conclusion is different. 

Prior to the amendment of July 2, 
1926, the bureau was authorized to far- 
nish, during the time the veteran was 
hospitalized, any prosthesis necessarily 
adjunct to the treatment being furnished. 
There was, however, no authority to re- 
pair or replace these appliances sub- 
sequent to discharge from the hospital, 
and in the event the veteran was finan- 
cially unable to repair or replace them 
himself, he was obliged to do without 
them unless it became necessary to re~ 
hospitalize him for treatment of the dis- 
ability from which he suffered. 

While it is believed Congress had in 
mind originally the granting of authority 
only to repair and replace prosthesis 
(furnished during hospitalization) after 
the veteran had been dehospitalized, 
nevertheless the language employed is 
so plain and unambiguous that to hold 
that the veteran must actually be hos- 
pitalized before the benefits of this pro- 
viso are available to him would be un- 
reasonably narrow construction and a 
departure from the obvious meaning of 
the words employed. Therefore, vet- 
erans who are otherwise within the pro- 
visions of this subdivision are entitled 
to prosthesis and repairs’ thereto, 
whether or not they are actually hos- 
pitalized, if suffering with a disease or 
disabiliay for which they may be fur- 
nished hospital treatment under author- 
ity of this subdivision. 

Classes Which Benefit. 

In other words, veterans of the Span- 
ish-American War, of the Philippine in- 
surrection, the Boxer rebellion or the 
World War, suffering from neuropsy- 
chiatric or tuberculosis ailments and dis- 
eases, paralysis agitans, encephalitis 
lethargica, or amoebic dysentery, or the 
loss of the sight of both eyes, are en- 
titled to prosthesis and necessary re- 
pairs and replacements thereof in the 
event they have been honorably dis- 
charged if they are in need of hospital 
treatment, provided that they are in need 
of prosthetic appliances because of their 
disabilities and are financially unable to 
supply themselves therewith. 

In order for veterans of any war, milt- 
tary occupation or military expedition, 
including those women who served as 
Army nurses under contracts between 
April 21, 1898, and February 2, 1901, not 
dishonorably discharged, to be entitled 
to the benefits of this proviso, they must 
not only be suffering with a disease or 
disability for which hospital treatment 
is necessary, but it much also be shown 
that existing Government facilities are 
available and that the disabilities from 
which they suffer require prosthetic ap- 
pliances with which they are financially 
unable to supply themselves. When 
these requirements are met, the benefits 
of this proviso may be given, notwith- 
standing the fact that they have not ac- 
tually accepted hospitalization at the ex- 
pense of the bureau. 

Held: (1) In order for a veteran to 
be entitled to the benefits of the third 
proviso of section 202 (10), as amended 
July 2, 1926, he must actually be hospi- 
talized. (2) It is not necessary, how- 
ever, under the fourth proviso of that 
subdivision, as amended, that the vet- 
eran be actually hospitalized, provided 
he is otherwise within the provisions 
of section 202 (10), as amended. 

The foregoing decision is hereby pro- 
mulgated for observance by all officials 
and employes of the United States Vet- 
erans’ Bureau, 


Consular Change Noted. 

The Department of State has just an- 
nounced the following change in heads 
of American consular offices: 

Randolph F. Carroll should be ade 
dressed at Bangkok, Siam, as Americay 
Consul 
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